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TITLE 7—AGRICULTURE 

Chapfer IX—Agricultural Marketing 

Service (Marketing Agreements and 

Orders), Department of Agriculture 

Part 994— Pecans Grown in Georgia. 

Alabama. Florida, Mississippi, and 

South Carolina 

ORDER SUSPENDING CERTAIN PROVISIONS 

Pursuant to the applicable provisions 
of the Agricultural Marketing Agree¬ 
ment Act of 1937. as amended (7 U. 8. C. 
601 ct scq.), Marketing Agreement No. 
Ill and Order No. 94 (7 CFR, 1953 Rev.. 
Part 994) regulating the handling of 
pecans grown In Georgia. Alabama. 
Florida, Mississippi, and South Carolina, 
it Is hereby found and determined that 
the provisions of § 994.6 (b) (2) and (3) 
of said agreement and order and. 
fi 994.501 (7 CFR. 1953 Rev., 994.501) 
of the supplementary regulations, no 
longer tend to effectuate the declared 
policy of the act and that said provisions 
should be suspended. 

The aforesaid provisions require all 
pecan handlers to furnish to the Secre¬ 
tary on specific days information with 
respect to prices which they have paid 
and received for pecans during the then 
current week. Experience under order 
operations indicate that it is impracti¬ 
cable to obtain full compliance of all 
handlers with these provisions. Some 
large handlers purchase few, if any. 
pecans directly from growers, and for 
that reason have not been able to furnish 
the required information on prices paid 
to growers. Throughout the five-state 
area, numerous itinerant truckers and 
small dealers carry on handling opera¬ 
tions, and it has been found extremely 
difficult and impracticable to obtain the 
weekly reports regularly from many of 
the handlers. 

The order Is principally concerned 
with the requirement that all pecan ship¬ 
ments from the flve-States for inshell 
distribution meet minimum standards of 
quality and size rather than with supply¬ 
ing price Information to growers and 
others. The discontinuance in effect of 
these price reporting requirements will 
not seriously interfere with future ad¬ 
ministration on the basis of these min¬ 
imum standards. It Is, therefore, con¬ 


cluded that the mandatory price report¬ 
ing provisions should be suspended. 

It is hereby ordered. That 5 994.6 (b) 

«2) and (3) of Marketing Agreement No. 
Ill Lind Order No. 94 regulating the 
handling of pecans grown in Georgia, 
Alabama. Florida. Mississippi, and South 
Carolina (7 CFR 1953 Rev.. Part 994 > and 
5 994.501 (See 7 CFR 1953 Rev . 994.501 
of the supplementary regulations) be, 
and they hereby are, suspended. 

Notice of proposed rule making, public 
participation therein and delay in mak¬ 
ing this order effective later than the 
date of its publication in the Federal 
Register (see section 4 of the Adminis¬ 
trative Procedure Act; 5 U. 8. C. 1001 et 
seq.) are impracticable, unnecessary, and 
contrary to the public Interest in that the 
effect of this action is to remove require¬ 
ments imposed upon handlers and It Is 
desirable that the removal of such re¬ 
quirements be made effective as soon as 
practicable. No prior preparation in this 
regard on the part of handlers will be 
necessary. 

(Sec. 5. 40 8tat. 753. m amended; 7 U. S. C. 
606c) 

Issued at Washington. D. C., this 18th 
day of October 1954 to become effective 
upon publication of this document in the 
Federal Register. 

I seal 1 Earl L. Bute. 

Assistant Secretary of Agriculture. 

|F. R. Doc. 54-8281; Filed. Oct. 20. 1954; 

8:54 a. m.) 


TITLE 22—FOREIGN RELATIONS 

Chapter I—Department of State 

[Dept. Reg. 108332) 

Part 42 —Visas: Documentation of Im¬ 
migrants Under the Immigration and 
Nationality Act 

PETTY OFFENSES UNDER THE IMMIGRATION 
LAWS 

Paragraph (c) Purely political offenses 
of 5 42.42 Classes of aliens ineligible to 
receive immigrant visas is amended to 
read as follows: 

(c) Criminal and political offenses — 
(1) Single offense involving misde- 
(Contiuued on next page) 
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meanor. An alien shall not be ineligible 
to receive a visa under the provisions of 
section 212 (a) (9) of the act (1) solely 
by reason of the conviction of a single 
offense which, if committed in the United 
States, would be a misdemeanor punish¬ 
able by imprisonment not to exceed one 
year, and for which the penalty actually 
imposed was imprisonment not to exceed 
six months or a fine not to exceed $500. 
or both: or (ii> solely by reason of the 
admission of the commission of a single 
offense or the commission of acts con¬ 
stituting the essential elements of a 
single offense which. If committed in the 
United States, would be a misdemeanor 
punishable by imprisonment not to 
exceed one year. 

(2) Political offenses. The term 
• purely political offense". as used in sec¬ 
tions 212 (a) (9) and (10) of the act. 
shall include offenses which, the evi¬ 
dence presented to the consular officer 
clearly establishes, were involved in con¬ 
victions obviously based on trumped-up 
charges or predicated upon repressive 
measures against racial, religious, or po¬ 
litical minorities. The admission by an 
immigrant that he has committed acts 
which would not constitute a crime under 
the laws of the United States, but which 
would have been punishable under the 
laws or decrees of a foreign country 
which, the evidence presented to the con¬ 
sular officer clearly establishes, were 
predicated upon the repression of racial 
religious, or political minorities shall be 
considered as the admission of the com¬ 
mission of a purely political offense 
within the meaning of section 212 (a> 
(9) of the act. The mere fact that an 
alien is or was a member of a racial, re¬ 
ligious. or political minority shall not be 
considered as sufficient in Itself to war¬ 
rant a conclusion that the crime of which 
he was convicted was a purely political 
offense. 

(Sec. 104. 66 Stat. 174; 8 U. 8. C. 1104) 

The regulations contained in this or¬ 
der shall become effective upon publica¬ 
tion in the Federal Register. The 
provisions of section 4 of the Adminis¬ 
trative Procedure Act (60 Stat. 238; 5 
U. S. C. 1003) relative to notice of pro¬ 
posed rule making and delayed effective 
date are inapplicable to this order be¬ 
cause the regulations contained therein 
involve foreign affairs functions of the 
United States. 

Dated: October 14. 1954. 

Scott McLeod, 

Administrator o/ the Bureau 
of Inspection , Security , and 
Consular Affairs . 

[F. R. Doc. 54-8323; Filed. Oct. 20. 1954: 

0:02 a. in.) 
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TITLE 24—HOUSING AND 
HOUSING CREDIT 

Chapter II — Federal Housing Ad¬ 
ministration, Housing and Home 
Finance Agency 

Sutxbapter F—Rehabilitation and Neighborhood 
Conservation Housing Insurance 

Part 281— Home Rehabilitation Insur¬ 
ance; Eligibility Requirements of 
Mortgage Covering One- To Eleven- 
Family Dwellings 

8*c. 

261.1 Incorporation by reference. 

261.2 Location of property. 

261.3 Certificate by Administrator to 

Commissioner. 

261.4 Standards and conditions of accept¬ 

ability. 

261.5 Dwelling units on property. 

261.6 Maximum mortgage amount; dol¬ 

lar limitation. 

261.7 Maximum mortgage amount; loon- 

to-ralue limitation. 

261.8 Mortgage obligation In multiples. 
261.0 Mortgagor’s minimum Investment. 

261.10 Supervision of mortgagor. 

261.11 Effective date. 

Authority: If 261.1 to 261.11 issued under 
sec. 211. 52 Stat. 23. 12 V. S. C. 1715b. 

1261.1 Incorporation by reference. 
(a) All of the provisions of Part 221 of 
this chapter, concerning eligibility re¬ 
quirements of mortgages covering one- 
to four-family dwellings under section 
203 of the National Housing Act. apply 
with full force and effect to home mort¬ 
gages covering one- to eleven-family 
dwellings Insured under section 220 of 
the National Housing Act. except the 
following provisions; 

1221,17 Maximum amount of mortgage 
and mortgagor’s minimum Investment. 

! 221.27 Project must be economically 

sound. 

I 221.37 Dwelling unit located on property. 
1 221.39 Location of property. 

I 221.42 Eligibility of miscellaneous type 

mortgages. 

I 221.44 Effective date. 

(b) For the purposes of this part all 
references in Part 221 of this chapter to 
section 203 of the National Housing Act 
shall be deemed to refer to section 220 
of the National Housing Act. 

1261.2 Location of property. The 
mortgaged property must be located in: 

<a> The area of an existing slum 
clearance and urban redevelopment proj¬ 
ect covered by a Federal-aid contract 
executed or prior approval granted (pur¬ 
suant to Title I of the Housing Act of 
1949. as amended) before the effective 
date of the Housing Act of 1954, or 
<b> An urban renewal area In a com¬ 
munity which has a workable program 
to eliminate and prevent the spread of 
slums and urban blight, and respecting 
which the Housing and Home Finance 
Administrator has made the findings 
prescribed in Title I of the Housing Act 
of 1949, as amended. 

5 261.3 Certificate by Administrator 
to Commissioner. Except os to prop¬ 
erty located in an area as described in 
5 261.2 (a), no mortgage may be Insured 
until a redevelopment or urban renewal 
plan has been approved for the area oy 


the governing body of the locality in¬ 
volved and by the Housing and Home 
Finance Administrator and the Admin¬ 
istrator has certified to the Commissioner 
that: 

fa) The redevelopment plan or the 
urban renewal plan conforms to a gen¬ 
eral plan for the locality as a whole, and 
(b) There exist the necessary author¬ 
ity and financial capacity to assure the 
completion of such redevelopment or 
urban renewal plan. 

I 261.4 Standards and conditions of 
acceptability . The mortgaged property 
must meet such standards and condi¬ 
tions as the Commissioner shall pre¬ 
scribe to establish the acceptability of 
such property for mortgage insurance. 
These will include standards and condi¬ 
tions designed to restore the quality of 
the area to a condition which, would 
justify mortgage insurance. 

1261.5 Dwelling units on # property. 
At the time the mortgage is insured there 
must be located on the mortgaged prop¬ 
erty a dwelling designed principally for 
residential use of not more than eleven 
families. Such dwelling may be con¬ 
nected with other dwellings by a party 
wall or otherwise. 

5 261.6 Maximum mortgage amount: 
dollar limitation. The mortgage shall 
Involve a principal obligation in a dollar 
amount not in excess of: 

fa) $20,000 in the case of dwellings 
designed principally for one or two- 
family residences: or 

<b> $27,500 in the case of a three- 
family residence; or 

<c) $35,000 in the case of a four- 
family residence; or 

(d) $35,000 plus not to exceed $7,000 
for each additional family unit in excess 
of four. 

In addition to the dollar limitation pre¬ 
scribed in this section the mortgage is 
subject to a loan-to-value limitation as 
provided in § 261.7. 

I 261.7 Maximum mortgage amount ; 
loan-to-value limitation. In addition to 
meeting the dollar limitation ac set forth 
in 4 261.6 the mortgage shall meet a 
loan-to-value limitation as follows: 

(a) Where the mortgagor is the occu¬ 
pant of the property the mortgage shall 
be in an amount not in excess of: 

(1) 95 percent of $9,000 of the ap¬ 
praised value, as of the date the mort¬ 
gage is accepted for Insurance, if the 
dwelling is approved for mortgage In¬ 
surance prior to the beginning of con¬ 
struction or rehabilitation; or 90 percent 
of $9,000 of the appraised value, as of 
the date the mortgage is accepted for 
insurance, and 

(2) 75 percent of the appraised value 
in excess of $9,000. 

<b) Where the mortgagor is not the 
occupant of the property the principal 
obligation of the mortgage shall not ex¬ 
ceed 85 percent of the amount computed 
under the formula in paragraph (a) of 
this section. 

5 261.8 Mortgage obligation fn mul¬ 
tiples. The mortgage shall Involve a 
principal obligation In an amount of 
$100 or multiples thereof except that a 


mortgage having a principal obligation 
of less than $10,000 may be in an amount 
of $50 or multiples thereof. 

I 261.9 Mortgagor's minimum invest¬ 
ment . At the time the mortgage is in¬ 
sured the mortgagor shall have paid on 
account of the property at least 5 per¬ 
cent of the Commissioner's estimate of 
the cost of acquisition, or stich larger 
amount as the Commissioner may deter¬ 
mine. in cash or its equivalent. 

$261.10 SupervisioJi of mortgagor . 
The mortgagor must enter into such reg¬ 
ulatory or other agreements as the Com¬ 
missioner may provide under which the 
mortgagor will be regulated or restricted 
as to rents or sales, charges, capital 
structure, rate of return and methods 
of operation. 

$261.11 Effective date. The provi¬ 
sions of this part are effective as to all 
mortgages on which a commitment to in¬ 
sure Is issued to an approved mortgagee 
on or after October 15. 1954. 


Part 262— Home Rehabilitation Insur¬ 
ance: Rights and Obligations of 

Mortgagee Under Insurance Contract 

Sec. 

262.1 Incorporation by reference. 

262.2 Effective date. 

Authority : || 282.1 and 282.2 Issued under 
see. 211. 52 Stat. 23, 12 U. S. C. 1715b. 

$ 262.1 Incorporation by reference. 
(a) All of the provisions of Part 222 of 
this chapter, covering mortgages insured 
under section 203 of the National Hous¬ 
ing Act apply with full force and effect to 
home mortgages covering one- to eleven- 
family dwellings insured under section 
220 of the National Housing Act. except 
the following provisions: 

I 222.7 Mutual mortgage Insurance fund. 

f 222 8 Distribution of participation 
ah area. 

I 222 0 Rights to participation share*. 

f 222,18 Effective date. 

(b) For the purposes of this part all 
references in Part 222 of this chapter to 
section 203 of the National Housing Act 
shall be deemed to refer to section 220 
of the National Housing Act and all 
references to the Mutual Mortgage 
Insurance Fund or the Fund shall be 
construed to refer to the Section 220 
Housing Insurance Fund. 

$ 262.2 Effective date. The provi¬ 
sions of this part are effective as to all 
mortgages on which a commitment to 
insure is issued to an approved mort¬ 
gagee on or after October 15. 1954. 


Part 263— Multifamily Rehabilitation 
Insurance; Eligibility Requirements 
of Mortgage 
S ee. 

263.1 Incorporation by reference. 

263.2 Location of property. 

263 3 Certificate by Administrator to Com¬ 
missioner. 

263 4 Standards and conditions of accept¬ 
ability. 

263.5 Development of property. 

263.6 Maximum mortgage amount; dol¬ 

lar limitation. 

263.7 Maximum mortgage amount; loan- 

to-value limitation. 









G7S8 

Sec. 

263.8 Maximum mortgage amount: lease- 

holds. 

203.9 Alaska. Guam and Hawaii require¬ 

ments. 

263.10 Effective date. 

Adthoutt: If 203.1 to 263.10 Issued under 
sec. 211. 52 Stat. 23; 12 U. 8. C. 1715b. 

2 263.1 Incorporation by reference. 
fa) All Of the provisions of Part 232 of 
this chapter, concerning eligibility re¬ 
quirements of mortgages covering multi- 
family housing under section 207 of the 
National Housing Act. apply with full 
force and effect to multifamily project 
mortgages Insured under section 220 of 
the National Housing Act. except the fol¬ 
lowing provisions: 

I 232.4 Eligibility for Insurance. 

I 232.11 Soundness of project. 

I 232.30 Eligibility of miscellaneous-type 
mortgage*. 

1 232.31 EliglbUlty of refinanced mortgages. 

1232.32 Reinsurance of Commissioner- 

held mortgages. 

| 232.35 Effective date. 

<b> For the purposes of this part all 
references in Part 232 of this chapter to 
section 207 of the National Housing Act 
shall be deemed to refer to section 220 
of the National Housing Act. 

2 263.2 Location of property . The 
mortgaged property must be located In: 

<a> The area of an existing slum 
clearance and urban redevelopment 
project covered by a Federal-aid con¬ 
tract executed or a prior approval 
granted (pursuant to Title I of the 
Housing Act of 1949, as amended), be¬ 
fore the effective date of the Housing 
Act of 1954. or 

<b> An urban renewal area In a com¬ 
munity which has a workable program to 
eliminate and prevent the spread of 
slums and urban blight, and respecting 
which the Housing and Home Finance 
Administrator has made the findings pre¬ 
scribed in Title I of the Housing Act of 
1949. as amended. 

§ 263.3 Certificate by Administrator 
to Commissioner . Except as to property 
located in an area as described in 2 263.2 
(a), no mortgage may be Insured until a 
redevelopment or urban renewal plan has 
been approved for the area by the gov¬ 
erning body of the locality involved and 
by the Housing and Home Finance Ad¬ 
ministrator and the Administrator has 
certified to the Commissioner that: 

(a) The redevelopment plan or the 
urban renewal plan conforms to a gen¬ 
eral plan for the locality as a whole, and 

<b) There exist the necessary author¬ 
ity and financial capacity to assure the 
completion of such redevelopment or ur¬ 
ban renewal plan. 

2 263.4 Standards and conditions of 
acceptability. The mortgaged property 
must meet such standards and condi¬ 
tions as the Commissioner shall prescribe 
to establish the acceptability of such 
property for mortgage insurance. These 
will include standards and conditions de¬ 
signed to restore the quality of the area 
to & condition which would justify mort¬ 
gage insurance. 

5 263.5 Development of property. At 
the time the mortgage is insured the 


RULES AND REGULATIONS 

mortgagor shall be obligated to construct 
and complete new housing accommoda¬ 
tions on the mortgaged property or to 
rehabilitate existing housing accommo¬ 
dations thereon designed principally for 
residential use, conforming to standards 
satisfactory to the Commissioner, and 
consisting of not less than five rental 
dwelling units on one site and may be 
detached, semi-detached, or row houses, 
or multi-family structures; except that 
the Commissioner may insure a mort¬ 
gage on a completed project constructed 
pursuant to a commitment to insure 
upon completion. Such dwelling units, 
including improvements, if any. must not 
violate any material zoning or deed re¬ 
strictions applicable to the project site, 
and must comply with all applicable 
building and other governmental regu¬ 
lations; and any project may Include 
such commercial and community facili¬ 
ties as the Commissioner deems ade¬ 
quate to serve the occupants. 

5 263.6 Maximum mortgage amount ; 
dollar limitation, (a) The dollar amount 
of the mortgage on a structure without 
elevators shall not exceed, for such part 
of such property or project as may be 
attributable to dwelling use. $2,250 per 
room (or $8,100 per family unit if the 
number of rooms in such property or 
project does not equal or exceed four per 
family unit). 

<b) Where the project consists of ele¬ 
vator type structures, the Commissioner 
may. in his discretion, increase the dol¬ 
lar amount limitation of $2.25C per room 
to not more than $2,700 per room and 
may also, in his discretion, increase the 
dollar amount limitation of $8,100 per 
family unit to not to exceed $8,400 per 
family unit, as the case may be, to com¬ 
pensate for the higher costs incident to 
the construction of elevator type struc¬ 
tures of sound standards of construction 
and design. The Commissioner may in¬ 
crease the foregoing limits by not more 
than $1,000 per room, in any geographi¬ 
cal area where he finds that cost levels 
so require. 

<c) A mortgage executed by a private 
mortgagor may involve a principal obli¬ 
gation not to exceed $5,000,000 and a 
mortgage executed by a public mortgagor 
may Involve a principal obligation not 
to exceed $50,000,000. 

<d> The dollar limitation set forth in 
this section is in addition to the loan-to- 
valuc limitation as set forth in 2 263.7. 

§ 263.7 Maximum mortgage amount; 
loan-to-value limitation. In addition to 
meeting the dollar limitation set forth in 
2 263.6 the mortgage shall be in an 
amount not to exceed 90 percent of the 
estimated value of the property or proj¬ 
ect when the proposed improvements are 
completed. The value of the property or 
project may Include the land, the pro¬ 
posed physical improvements, utilities 
within the boundaries of the property 
or project, architect's fees, taxes, and 
Interest during construction, and other 
miscellaneous charges incident to con¬ 
struction and approved by the Commis¬ 
sioner. 

2 263 8 Maximum mortgage amount; 
leaseholds. The maximum mortgage 


amount Is subject to reduction by an 
amount equal to the capitalized value 
of the ground rent in the event the mort¬ 
gage Is on a leasehold estate rather than 
on a fee simple holding. 

2 263:9 /1/asAa. Guam and Hawaii 
requirements. The Commissioner may. 
if he finds that because of higher costs 
prevailing in the Territory of Alaska. In 
Guam or in Hawaii, it is not feasible to 
construct dwellings on property located 
in Alaska, in Guam or in Hawaii, without 
sacrifice of sound standards of construc¬ 
tion. design and livability, within the 
limitations as to maximum mortgage 
amounts provided in 2 2 263.6 to 263 7, 
prescribe by regulation or otherwise, 
with respect to dollar amount, a higher 
maximum for the principal obligation of 
mortgages otherwise meeting the re¬ 
quirements covering property located in 
Alaska, in Guam or in Hawaii, in such 
amounts as he shall find necessary to 
compensate for such higher costs but 
not to exceed, in any event, the mnxl- 
mum otherwise applicable by more than 
one-half thereof. 

2 263.10 Effective date. The provi¬ 
sions of this part are effective as to all 
mortgages on which the commitment to 
insure is issued to an approved mort¬ 
gagee on or after October 15.1954. 


Part 264—MtTLTirAMrLY Rehabilitation 

Insurance; Rights and Obligations or 

the Mortgagee Under the Insurance 

Contract 

Sec. 

264.1 Incorporation by reference. 

264 3 Effective date. 

ACTHOaiTT: 11 264 1 and 264.2 Iwued 
under sec. 211. 52 Stat. 23; 12 U. 8. C. 1715b. 

2 264.1 Incorporation by reference 
(a) All of the provisions of Part 233 of 
this chapter, covering mortgages insured 
under section 207 of the National Hous¬ 
ing Act. apply with full force and effect 
to multifamily project mortgages insured 
under section 220 of the National Hous¬ 
ing Act. except the following provision: 

1 233.14 Effective date. 

(b) For the purposes of this part all 
references In Part 233 of this chapter 
to section 207 of the National Housing 
Act shall be deemed to refer to section 
220 of the National Housing Act and all 
references to the Housing Insurance 
Fund or the Housing Fund shall be con¬ 
strued to refer to the Section 220 Hous¬ 
ing Insurance Fund. 

2 264.2 Effective date. The provi¬ 
sions of this part are effective as to all 
mortgages on wiiich a commitment to 
insure is issued to an approved mort¬ 
gagee on or after October 15. 1954. 


Part 266— Hove Relocation Insurance: 
Eligibility Requirements or Mort¬ 
gage Covering Single Family Dwell¬ 
ings 

Sec. 

266 l Incorporation by reference. 

266.2 Request for insurance. 

266 3 Certificate by Administrator to Com¬ 
missioner. 

266 4 Dwelling unit on property. 
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3*6 5 Maximum mortgage amount; dollar 
limitation. 

266.6 Maximum mortgage amount; loan- 

to-value limitation. 

266.7 Mortgage obligation in multiples. 

266.8 Mortgagor's minimum Investment. 

266 9 Adjustment of mortgage amount. 

266.10 Eligible occupants. 

266.11 Errcctlvc date. 

Authoritt: II 266.1 to 366.11 Issued under 
sec. 211. 53 8 tat. 23: U. 6. C. 1716b. 

| 266 1 Incorpora tion by reference. 
ra) All of the provisions of Part 221 of 
this chapter concerning eligibility re¬ 
quirements of mortgages covering one- 
to four-family dwellings under section 
203 of the National Housing Act apply 
with full force and effect to mortgages 
on single family dwellings insured under 
section 221 of the National Housing Act 
except the following provisions: 

1221.17 Maximum amount of mortgage 
and mortgagor’s minimum investment. 

1 221.27 Project must be economically 
sound. 

I 221 37 Dwelling unit located on property. 

122139 Location of property. 

1221-42 Eligibility of miscellaneous type 

mortgagee. 

I 221 44 Effective date. 

<b) For the purpose of this part all 
references In Part 221 of this chapter 
to section 203 of the National Housing 
Act shall be deemed to refer to section 
221 of the National Housing Act. 

f 266.2 Request for insurance. Mort¬ 
gage Insurance under the provisions of 
this part is to be made available only In 
those localities or communities which 
shall have requested such Insurance to 
be provided. 

1 266.3 Certificate by Administrator 
to Commissioner. The total number of 
dwelling units In properties covered by 
insured mortgages, in a given locality or 
community, cannot exceed a figure which 
the Housing and Home Finance Admin¬ 
istrator from time to time determines 
and certifies to the Commissioner to be 
the number of units needed for the re¬ 
location of displaced families eligible to 
obtain the benefits of insurance. 

8 226.4 Dwelling unit on property. 
At the time a mortgage is Insured there 
must be located on the mortgaged prop¬ 
erty a dwelling designed principally for 
residential use of a single family. 

8 226.5 Maximum mortgage amount; 
dollar limitation . The dollar limitation 
on the amount of the mortgage to be in¬ 
sured is an amount not in excess of 
$7,600. except that the Commissioner 
may increase this amount to not to ex¬ 
ceed $8,600 in any geographical area 
where he finds that cost levels so require. 
The dollar limitation Is In addition to 
the loan-to-value limitation provided in 
8 266.6. 

8 266.6 Maximum mortgage amount / 
loan-to-value limitation. In addition to 
meeting the dollar limitation as set forth 
in 8 266.5 the mortgage shall be in an 
amount not to exceed: 

(a) 95 percent of the appraised value, 
as of the date the mortgage is accepted 
for insurance, where the mortgagor Is 
the occupant of the property and the 


dwelling is approved for mortgage Insur¬ 
ance prior to the beginning of construc¬ 
tion or rehabilitation, or 

<b> 85 percent of the appraised value, 
as of the date the mortgage is accepted 
for insurance. If the mortgagor is not 
the owner and occupant, provided (1) 
the property is to be built or acquired 
or rehabilitated for sale, and (2) the 
Insured mortgage financing is required 
to facilitate the construction or the re¬ 
pair or rehabilitation of the dwelling 
and provide financing pending the sub¬ 
sequent sale thereof to a qualified ow ner 
occupant. 

8 266.7 Mortgage obligation in mul- 
tiples. The mortgage shall Involve a 
principal obligation in an amount of 
$50 or multiples thereof. 

$ 266.8 Mortgagor's minimum invest¬ 
ment. At the time the mortgage Is in¬ 
sured. the mortgagor shall have paid on 
account of the property at least 5 per¬ 
cent of the Commissioner's estimate of 
the cost of acquisition or such larger 
amount as the Commissioner may deter¬ 
mine. in cash or its equivalent. 

8 266 9 Adjustment of mortgage 
amount. The provisions of 88232.24- 
232.29 of Subchapter D of this chapter 
relating to the certification of cost and 
adjustment of mortgage amount apply 
with full force and effect to mortgages 
insured under the provisions of this 
part. 

8 266 10 Eligible occupants. It shall 
be established, in a manner satisfactory 
to the Commissioner, that preference or 
priority of opportunity to purchase or 
rent dwelling units covered under the 
provisions of this part will be given to 
eligible families to be displaced as the 
result of governmental action in the 
community. 

8 266.11 Effective date. The provi¬ 
sions of this part are effective as to all 
mortgages on which a commitment to 
insure Is issued to an approved mort¬ 
gagee on or after October 15, 1954. 

Part 267 Hove Relocation Insurance: 

Rights and Obligations or Mortgagee 

Under Insurance Contract 
S ec. 

267,1 Incorporation by reference. 

267 2 Alignment option. 

2673 Option period. 

267.4 Amount of debenture*. 

267.6 Date and maturity of debenture*. 

267.6 Debenture Interest rate. 

267.7 No vested right in fund. 

267.8 Effective date. 

Autmoutt: If 267.1 to 267.8 issued under 
see. 211. 52 Sint 23; 12 V . S. C. 1715b. 

8 207.1 Incorporation by reference. 
(a) All of the provisions of Part 222 of 
this chapter, covering mortgages insured 
under section 203 of the National Hous¬ 
ing Act. apply with full force and effect 
to mortgages on single family dwellings 
insured under section 221 of the National 
Housing Act except the following 
provisions: 

I 222.7 Mutual mortgage Insurance fund. 

I 222.8 Distribution of participation share*. 

I 222.0 Right* to participation shares. 

I 222.18 Effective date. 

# 


(b) For the purposes of this part all 
references in Part 222 of this chapter to 
section 203 of the National Housing Act 
shall be deemed to refer to section 221 
of the National Housing Act and all ref¬ 
erences to the Mutual Mortgage Insur¬ 
ance Fund or the Fund shall be construed 
to refer to the Section 221 Housing 
Insurance Fund. 

8 267.2 Assignment option. The mort¬ 
gagee has the option to assign, transfer 
and deliver to the Commissioner the 
original credit instrument and the in¬ 
sured mortgage securing the same, pro¬ 
vided such mortgage is not In default at 
the expiration of 20 years from the date 
It was endorsed for insurance. When 
such option has been exercised the obli¬ 
gation of the mortgagee to pay the 
premium charges shall cease. 

8 267.3 Option period. The mortgagee 
may exercise its option to assign, as pro¬ 
vided in 8 267.2, within one year following 
the twentieth anniversary of the date the 
mortgage was endorsed for insurance. 

8 267.4 Amount of debentures. Up¬ 
on the exercise of the assignment 
option as provided in 8 267-2 the Com¬ 
missioner 6hall issue to the assignor 
mortgagee debentures having a total face 
value equal to the amount of the original 
principal obligation of the mortgage 
which was unpaid on the date of the 
assignment, plus accrued Interest to such 
date. 

8 267.5 Date and maturity of deben¬ 
tures. The debentures issued pursuant 
to the exercise of an assignment option 
shall be dated as of the date the mort¬ 
gage is assigned to the Commissioner 
and shall mature 10 years after such 
date. 

8 267.6 Debenture interest rate. The 
debentures issued pursuant to the exer¬ 
cise of an assignment option shall bear 
interest at the "going Federal rate" at 
date of issuance. The "going Federal 
rate" means the Annual rate of interest 
specified by the Secretary of the Treas¬ 
ury as applicable to the 0-month period 
which includes the issuance date of the 
debentures. The Secretary of the Treas¬ 
ury shall determine this applicable rate 
by estimating the average yield to ma¬ 
turity. on the basis of daily closing mar¬ 
ket bid quotations or prices during the 
month of May or the month of Novem¬ 
ber. as the case may be. next preceding 
such 6-month period, on ail outstanding 
marketable obligations of the United 
States having a maturity date of 8 to 12 
years from the first day of May or No¬ 
vember. as the case may be. If there 
should be no outstanding marketable 
obligations of the United States having 
the 8- to 12-year maturity at the time 
the Secretary of the Treasury is required 
to determine the debenture rate involved, 
the obligation next shorter than 8 years 
and the obligation next longer than 12 
years respectively shall be used. 

8 267.7 No vested right in fund. Nei¬ 
ther the mortgagee nor the mortgagor 
shall have any vested or other right in 
the Section 221 Housing Insurance Fund. 

8 267.8 Effective date. The provisions 
of this part are effective as to all mort- 
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Rages on which a commitment to insure 
is Issued to an approved mortgagee on or 
after October 15, 1954. 


Part 268— Multifamily Relocation In¬ 
surance: Eligibility Requirements 
of Mortgage 
Sec. 

208.1 Incorporation by reference. 

208.2 Request for Insurance. 

208.3 Certificate by Administrator to 

Commteffloncr. 

268-4 Eligible mortgagors; private non¬ 

profit entitles. 

208 5 Development of property. 

268.6 Maximum mortgage Amount; limi¬ 

tations. 

208.7 Maximum mortgage amount; lease¬ 

holds. 

268 8 Aggregate commitments. 

208 0 Alaska. Guam and Hawaii require¬ 
ments. 

268 10 Eligible occupants. 

268.11 Effective date. 

Authority: If 268.1 to 268 11 Issued under 
sec. 211. 52 Slat. 23; 12 U. S. C. 1715b. 

i 268.1 Incorporation by reference. 
<n) All of the provisions of Part 232 of 
this chapter concerning eligibility re¬ 
quirements of mortgages covering multi¬ 
family housing under section 207 of the 
National Housing Act. apply with full 
force and effect to multlfamlly project 
mortgages insured under section 221 of 
the National Housing Act. except the 
following provisions: 

§ 232.4 Eligibility for insurance, 
f 232.11 Soundness of project. 

| 232,17 Eligible mortgagors. 

I 232.18 In general. 

1232.10 Required supervision of private 
mortgagors. 

I 232.23 Development of property. 

123280 Eligibility of miscellaneous-type 
mortgages. 

1232 31 EliglbUlty of refinanced mortgages. 
523232 Reinsurance of Commissioner-held 
mortgages. 

123235 Effective date. 

(b> For the purpose of this part all 
references in Part 232 of this chapter to 
section 207 of the National Housing Act 
shall be deemed to refer to section 221 
of the National Housing Act. 

$ 268.2 Request for insurance. Mort¬ 
gage insurance under the provisions of 
this part is to be made available only in 
those localities or communities which 
shall have requested such insurance to 
be provided. 

8 268.3 Certificate by Administrator to 
Commissioner. The total number of 
dwelling units in properties covered by 
Insured mortgages. In a given locality or 
community, cannot exceed a figure which 
the Housing and Home Finance Admin¬ 
istrator from time to time determines 
and certifies to the Commissioner to be 
the number of units needed for the re¬ 
location of displaced families eligible to 
obtain the benefits of insurance. 

9 268.4 Eligible mortgagors; private 
non-profit entities . The mortgagor shall 
be a private non-profit corporation or 
association c fr other acceptable private 
non-profit organization regulated or 
supervised under Federal or State laws 
or by political subdivisions of States or 
agencies thereof as to rents, charges and 


RULES AND REGULATIONS 

methods of operations. The regulation 
or supervision of the mortgagor must be 
in such form and in such manner as, in 
the opinion of the Commissioner, will 
effectuate the purposes of this part. 

8 268.5 Development of property. 
At the time the mortgage is insured the 
mortgagor shall be obligated to con¬ 
struct and complete new housing accom¬ 
modations on the mortgaged property 
or to rehabilitate existing housing ac¬ 
commodations thereon, designed prin¬ 
cipally for residential use, conforming 
to standards satisfactory to the Com¬ 
missioner, and consisting of not less 
than ten rental dwelling units on one 
site and may be detached, semi-de¬ 
tached. or row houses, or multifamily 
structures: except that the Commis¬ 
sioner may insure a mortgage on a com¬ 
pleted project constructed pursuant to 
a commitment to insure upon comple¬ 
tion. Such dwelling, including Improve¬ 
ments. If any. must not violate any 
material zoning or deed restrictions 
applicable to the project site, and must 
comply with all applicable building and 
other governmental regulations; and 
any project may include such commer¬ 
cial and community facilities as the 
Commissioner deems adequate to serve 
the occupants. 

8 268.6 Maximum mortgage amount; 
limitations. The mortgage shall involve 
a principal obligation in an amount not 
to exceed $5,000,000 and not to exceed: 

(a) $7,600 per family unit for such 
part of the property or project attrib¬ 
utable to dwelling use. except that the 
Commissioner may increase this amount 
to not more than $8,600 in any geograph¬ 
ical area where he finds that cost levels 
so require, or 

<b> 95 percent of the Commissioner’s 
estimate of the value of the property 
or project when constructed or repaired 
and rehabilitated. 

9 268.7 Maximum mortgage amount; 
leaseholds. The maximum mortgage 
amount is subject to reduction by an 
amount equal to the capitalized value of 
the ground rent in the event the mort¬ 
gage is on a leasehold estate rather than 
on a fee simple holding. 

9 268.8 Aggregate commitments. 
The aggregate amount of any commit¬ 
ment or commitments issued and out¬ 
standing at any time with respect to a 
project or projects in the same area or 
locality and involving the same mort¬ 
gagor (or substantially the same mort¬ 
gagor as determined by the Commis¬ 
sioner) shall not exceed $5,000,000. 

8 268.9 Alaska, Guam and Hawaii re¬ 
quirements. The Commissioner may. if 
he finds that because of higher costs pre¬ 
vailing in the Territory of Alaska, In 
Guam or In Hawaii, it Is not feasible to 
construct dwellings on property located 
in Alaska, in Guam or In Hawaii without 
sacrifice of sound standards of construc¬ 
tion. design, and livability, within the 
limitations as to maximum mortgage 
amounts provided in 8 268.6. prescribe by 
regulation or otherwise, with respect to 
dollar amount, a higher maximum for 
the principal obligation of mortgages 


otherwise meeting the requirements of 
this section covering property located in 
Alaska, in Guam or in Hawaii, in such 
amounts as he shall find necessary to 
compensate for such higher costs but not 
to exceed, in any event, the maximum 
otherwise applicable by more than one- 
half thereof. 

8 268.10 Eligible occupants . It shall 
be established, in a manner satisfactory 
to the Commissioner, that preference or 
priority to purchase or rent dwelling 
units covered under the provisions of this 
part will be given to families to be dis¬ 
placed as the result of governmental 
action in the community. 

8 268 11 Effective date. The provi¬ 
sions of this part are effective as to all 
mortgages on which a commitment to 
insure is issued to an approved mort¬ 
gagee on or after October 15, 1954. 


Part 269— Multifamtly Relocation In¬ 
surance. Rights and Obligations of 

Mortgagee Under Insurance Contract 
See. 

269.1 Incorporation by reference. 

260.2 Alignment option. 

269.3 Option period. 

260.4 Amount of debentures. 

269.5 Date and maturity of debentures. 
269 6 Debenture in ter eat rate. 

209.7 Effective date. 

Authority 1 : f| 269.1 to 260.7 lsrued under 
•ec. 211, 52 8tat. 23; 12 U. 8. C., 1715b. 

8 269.1 Incorporation by reference . 
(a) All of the provisions of Part 233 of 
this chapter, covering mortgages In¬ 
sure under section 207 of the National 
Housing Act, apply with full force and 
effect to multifamily project mortgages 
insured under section 221 of the National 
Housing Act, except the following 
provisions: 

f 233.14 Effective date. 

(b) For the purpose of this part all 
references In Part 233 of this chapter to 
section 207 of the National Housing Act 
shall be deemed to refer to section 221 
of the National Housing Act and all ref¬ 
erences to the Housing Insurance Fund 
or the Housing Fund shall be construed 
to refer to the Section 221 Housing In¬ 
surance Fund. 

8 269.2 Assignment option. The 
mortgagee has the option to assign, 
transfer, and deliver to the Commission¬ 
er the original credit instrument and the 
insured mortgage securing the same, pro¬ 
vided such mortgage is not in default at 
the expiration of 20 years from the date 
it was endorsed for insurance. When 
such option has been exercised the obli¬ 
gation of the mortgagee to pay the pre¬ 
mium charge shall cease. 

8 269.3 Option period. The mort¬ 
gagee may exercise its option to assign, 
as provided In 8 269.2. within one year 
following the twentieth anniversary ot 
the date the mortgage was endorsed for 
insurance. 

6 269.4 Amount of debentures. Upon 
the exercise of the assignment option as 
provided in 6 269.2 the Commissioner 
shall issue to the assignor mortgagee 
debentures having a total face value 
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equal to the amount of the original prin¬ 
cipal obligation of the mortgage which 
was unpaid on the date of the assign¬ 
ment. plus accrued interest to such date. 

} 269.5 Date and maturity o/ deben¬ 
tures. The debentures issued pursuant 
to the exercise of an assignment option 
shall be dated as of the date the mort¬ 
gage is assigned to the Commissioner 
and shall mature 10 years after such 
date 

{269 6 Debenture interest rate . The 
debentures issued pursuant to the exer¬ 
cise of an assignment option shall bear 
interest at the "going Federal rate" at 
date of issuance. The “going Federal 
rate" means the annual rate of interest 
specified by the Secretary of the Treas¬ 
ury as applicable to the 6-month period 
which includes the Issuance date of the 
debentures. The Secretary of the Treas¬ 
ury shall determine this applicable rate 
by estimating the average yield to ma¬ 
turity. on the basis of daily closing mar¬ 
ket bid quotations or prices during the 
month of May or the month of Novem¬ 
ber, as the case may be, next preceding 
such 6-month period, on all outstanding 
marketable obligations of the United 
States having a maturity date of 8 to 12 
years from the first day of May or No¬ 
vember, as the case may be. If there 
should be no outstanding marketable 
obligations of the United States having 
the 8- to 12-ycar maturity at the time 
the Secretary of the Treasury is re¬ 
quired to determine thg debenture rate 
Involved, the obligation next shorter 
than 8 years and the obligation next 
longer than 12 years respectively shall 
be used. 

! 269.7 Effective date. The provi¬ 
sions of this part are effective as to all 
mortgages on which a commitment to 
insure is Issued to an approved mort¬ 
gagee on or after October 15. 1954. 

Norman P. Mason, 
Federal Housing Commissioner . 

IF. R Doc. 64-8271; Filed, Oct. 20. 1954; 

8:52 a. m ) 


TITLE 39—POSTAL SERVICE 

Chapter I—Post Office Department 

Part 127—International Postal Service : 
Postage Rates, Service Available and 
Instructions tor Mailino 

BELGIUM 

In Part 127, International Postal Serv¬ 
ice: Postage Rates, Service Available 
and Instructions for Mailing, make the 
following changes: 

a In § 127.140 Service available 
change "Belgium (surface only) M to read 
“Belgium/* 


The foregoing amendment is effective 
November 1, 1954. 

b. In S 127.216 Belgium make the fol¬ 
lowing changes: 

1. In paragraph (b) (1) amend the 
tabulated Information appearing under 
the table of rates in subdivision <ii), by 
changing "Insurance: Yes (surface par¬ 
cels only)* to read "Insurance: Yes." 

2. In paragraph (b) (5), amend sub¬ 
division (1) to read as follows: 

(i) Parcel post packages may be in¬ 
sured subject to the following limits of 
indemnity when prepaid at the postage 
rates applicable, in addition to the in¬ 
surance fees mentioned hereunder: 

Limit of Indemnity; Fee, cents 

Not over $10_____—__ 20 

From $10.01 to $25. 25 

From $25.01 to $50_ 35 

From $50 01 to $100_ 55 

From $100.01 to $165_ 60 

The foregoing amendments are effec¬ 
tive November 1, 1954. 

(R 3 161. 39<5. 398; sees. 304. 309, 42 Stat. 24. 
25. 48 Stat. 943 ; 6 U. 8. C. 22. 360. 372) 

(seal! Abe McGregor Goff, 

The Solicitor. 

(F. R. Doc. 54-8235; Filed. Oct. 20. 1951; 
8:45 a. m.) 


Part 127— International Postal Service : 

Postage Rates. Service Available and 

Instructions for Mailing 

GERMANY 

Correction 

In Federal Register Document 54- 
8081. published on page 6610 of the issue 
for Thursday, October 14, 1954, the last 
sentence of (6) of ft 127.261 (b) (5) (ill) 
should read "Each gift parcel must be 
marked on the outside "Gcschenk- 
sendung. kelne Handelsware" (Gift 
shipment—no commercial goods).* 


TITLE 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

(8. O. 900) 

Part 95— Car Service 

CHICAGO St EASTERN ILLINOIS RAILROAD CO. 

At a session of the Interstate Com¬ 
merce Commission. Division 3 held at its 
office in Washington. D. C., on the 15th 
day of October A. D. 1954. 

It appearing that because of the 
abandonment of operation by The St. 
Louis and O’Fallon Railway Company of 
its entire line of railroad which is lo¬ 
cated in St. Clair County. Illinois, the 
service to and from points located on 


said line of railroad has been discon¬ 
tinued; that the Chicago & Eastern 
Illinois Railroad Company under Finance 
Docket No. 18687 has applied to the 
Commission for authority to extend its 
operations so as to include operations 
over the line of railroad formerly op¬ 
erated by The St. Louis and O'Fallon 
Railway Company; and that The St. 
Louis and O'Fallon Railway Company 
has agreed thereto: the Commission is 
of the opinion that there is need for 
railroad service at points formerly served 
by The St. Louis and O'Fallon Railway 
Company pending action of the Commis¬ 
sion in Finance Docket No. 18687, and 
that the operation by the Chicago & East¬ 
ern Illinois Railroad Company of the 
line of railroad formerly operated by 
The St. Louis and O'Fallon Railway 
Company will best promote the service in 
the interest of the public and the com¬ 
merce of the people: It is ordered, that: 

§ 95.900 Chicago & Eastern Illinois 
Railroad Co.—(a) Car service. The Chi¬ 
cago & Eastern Illinois Railroad Com¬ 
pany be. and it is hereby authorized to 
operate trains over the line of railroad 
formerly operated by The St. Louis and 
O’Fallon Railway Company in St. Clair 
County, Illinois, in order to move in¬ 
bound loaded cars and to supply empty 
cars for outbound loading, as well os the 
movement of loaded cars outbound. 

(b) Application. The provisions of 
this section shall apply to Intrastate and 
foreign traffic as well as interstate traffic. 

(c) Effective date. This section shall 
become effective at 12:01 a. m., October 
18. 1954. 

<d) Expiration date. The provisions 
of this section shall expire at 11:59 p. m., 
January 15.1955, unless otherwise modi¬ 
fied, changed, suspended or annulled by 
order of this Commission. 

It is further ordered, that copies of 
this order and direction shall be served 
upon the Illinois railroad regulatory 
body, and upon the Association of Amer¬ 
ican Railroads, Car Service Division, as 
agent of the railroads subscribing to the 
car service and per diem agreement un¬ 
der the terms of that agreement: and 
that notice of this order shall be given 
to the general public by depositing a copy 
in the office of the Secretary of the 
Commission at Washington, D. C., and 
by filing it with the Director. Division of 
the Federal Register. 

(Sec 12. 24 8tat. 383, as amended; 49 U. 8. C. 
12. Interprets or applies sec. 1. 24 Stat. 379. 
as amended; 49 U. 8. C. 1) 

By the Commission, Division 3. 

[seal] George W. Laird, 

Secretary. 

IF. R, Doc. 54-8264; Filed, Oct. 20. 1064; 

8:50 a. m ) 
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PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
C 7 CFR Part 930 1 

I Docket NO. AO-72 A19J 

Handling or Milk in Toledo. Ohio, 
Marketing Area 

DECISION WITH RESPECT TO PROPOSED MAR¬ 
KETING AGREEMENT AND PROPOSEO AMEND¬ 
MENTS TO ORDER. AS AMENDED 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U. S. C. 601 ct seq.), 
and the applicable rules of practice and 
procedure, as amended, governing the 
proceedings to formulate marketing 
agreements and marketing orders (7 
CFR Part 900). ft public hearing was con¬ 
ducted at Toledo. Ohio, on March 29 
through April 1.1954. pursuant to notice 
thereof which was issued on February 24. 
1954 <19 F. R 1120) and March 3, 1954 
(19 F. R. 1289). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator. Agri¬ 
cultural Marketing Service on August 13, 
1954. filed with the Hearing Clerk, United 
States Department of Agriculture, his 
recommended decision in this proceed¬ 
ing. The notice of flUng such recom¬ 
mended decision and opportunity to file 
written exceptions thereto was published 
in the Federal Register on August 18, 
1954 <19 F. R. 5229). 

The material Issues and the findings 
and conclusions of the recommended de¬ 
cision < 19 F. R. 5229, F. R. Doc. 54-6403) 
are hereby approved and adopted as the 
material issues and the findings and con¬ 
clusions of this decision as If set forth in 
full herein subject to the following revi¬ 
sion: 

1. Insert after the paragraph ending 
at the top of column 1, page 5230, the 
following: 

One of the parties filing exceptions re¬ 
quested that official notice be taken of 
new milk sanitation regulations adopted 
subsequent to the hearing by Lucas 
County. Such notice could be taken, 
but would not constitute an adequate 
basis for enlarging the marketing area 
to include the entire county. The only 
serious competitive situation which was 
claimed to have existed in Lucas County 
was in that portion of the county which 
is already in the marketing area, and 
the ability of any handler to rely princi¬ 
pally on other source milk has been dealt 
with by changing the definition of a 
fluid milk plant. 

2. In the first paragraph beginning 
in column 2. page 5230. change M 10 days” 
to *T5 days” and ”five or more days” to 
"seven or more days”. 

3. After the first paragraph beginning 
in column 2, page 5232, insert the fol¬ 
lowing : 

Several handlers who are regulated 
under the Detroit order filed exceptions' 
to that feature of the recommended de¬ 


cision which would delete from the To¬ 
ledo order the requirement that pay¬ 
ments as made on milk sold in other 
Federal marketing areas, under specified 
conditions. Under the Detroit order the 
stated Class I differential, exclusive of 
the supply-demand adjustment, Is the 
same In all months of the year, and the 
incentive for even production is provided 
by a base rating plan. Under the Toledo 
order, by contrast, the stated Class I 
differential varies seasonally. Com¬ 
monly, therefore, the Toledo Class I price 
has been below the Detroit price in the 
flush months and above it in the short 
months. Toledo handlers selling in the 
Detroit marketing area have had to meet 
the Detroit price during the flush 
months, through payments to their own 
producers. However, neither the Toledo 
nor Detroit order has required the De¬ 
troit handlers to equalize Class I prices 
In the short months when they have had 
a Class I price advantage. During the 
12-month period preceding the hearing, 
the Class I prices under the Toledo order 
averaged 11.7 cents below the Class I 
price payable to plants located in the 
Detroit marketing area. The Class I 
price at Adrian. Michigan, one of the 
competitive points, is 16 cents below the 
Detroit marketing area price and. there¬ 
fore, 4.3 cents below the Toledo price. 
During the 12-raonth period ending July 
31. 1954. the Toledo Class 1 price was 
12.1 cents below the Detroit marketing 
area Class I price. It Is concluded that 
the exceptions filed by the Detroit han¬ 
dlers should be denied. 

Rulings . Within the period reserved 
for filing exceptions to the recom¬ 
mended decision, exceptions were sub¬ 
mitted on behalf of interested parties. 
These exceptions have been fully consid¬ 
ered and to the extent to which the 
findings and conclusions of this decision 
are at variance with the exceptions, such 
exceptions are hereby overruled. 

Detcrviination o/ representative pe¬ 
riod. The month of July. 1954 Is hereby 
determined to be the representative 
period for the purpose of ascertaining 
whether the Issuance of amendments to 
the order regulating the handling of milk 
in the Toledo. Ohio, marketing area in 
the manner set forth In the attached 
amending order is approved or favored 
by producers who during such period 
were engaged in the production of milk 
for sale in the marketing area specified 
in such marketing order, as hereby 
amended. 

Marketing agreement and order . 
Amended hereto and made a part hereof 
are tw’o documents entitled respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the Toledo, Ohio, 
Marketing Area,” and "Other Amending 
the Order, as Amended. Regulating the 
Handling of Milk in the Toledo. Ohio, 
Marketing Area.” which have been de¬ 
cided upon as the detailed and appro¬ 
priate means of effectuating the fore¬ 
going conclusions. These documents 
shall not become effective unless and 
until the requirements of i 900.14 of the 


rules of practice and procedure, as 
amended, governing proceedings to for¬ 
mulate marketing agreements and orders 
have been met. 

It is hereby ordered. That all of this 
decision, except the attached marketing 
agreement, be published in the Fed r* At 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order, as 
amended, and as hereby proposed to be 
further amended by the attached order 
which will be published with this deci¬ 
sion. 

This decision filed at Washington, 
D. C.. this 18th day of October 1954. 

[seal! Earl L. Btttz. 

Assistant Secretary of Agriculture , 

Order* Amending the Order, as Amend¬ 
ed. Regulating the llafidling of MUk 

in the Toledo. Ohio. Marketing Area 

5 930.0 Findings and determinations. 
The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of each of the previously issued 
amendments thereto: and all of said 
previous findings and determinations are 
hereby ratified and affirmed except Inso¬ 
far as such findings and determinations 
may be in conflict with the findings and 
determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, is 
amended, governing the formulation of 
marketin g ag reements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held at Toledo, Ohio, on March 
29 through April 1, 1954. upon certain 
propased amendments to the tentative 
marketing agreement and to the order, 
os amended, regulating the handling of 
milk in the Toledo. Ohio, marketing area. 
Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

< 1 >* The said order, as amended and os 
hereby further amended, and all of the 
terms and conditions thereof will tend 
to effectuate the declared policy of the 
act: 

<2) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area and the mini¬ 
mum prices specified in the order, as 
amended, and as hereby further 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 


1 This order shall not become effective un¬ 
less and until the requirements of I 900.14 of 
the rules of practice and procedure, m 
amended, governing proceedings to formulate 
marketing agreements and orders have been 
met. 
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quantity of pur* and wholesome milk, 
and be in the public Interest; and 

«3) The said order, as amended, and 
as hereby further amended, regulates the 
handling of milk in the same manner as 
and is applicable only to persons In the 
respective classes of Industrial and 
commercial activity specified in a 
marketing agreement upon which a 
hearing has been held. 

Order relative to handling. It ia there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk in 
the Toledo. Ohio, marketing area shall 
be in conformity to and in compliance 
with the terms and conditions of the 
aforesaid order, as amended, and as 
hereby further amended as set forth 
below: 

1. Amend 5 930.6 to read as follows: 

f 930.6 Fluid milk plant . -Fluid milk 
plant** means a milk plant (a) where 
milk is processed and packaged and from 
which milk is disposed of as Class I milk 
in the marketing area, either on the 
premises or to wholesale or retail stop(s) 
or (b) from which transfers of milk, skim 
milk, or cream to a plant(s) described in 
paragraph <&> of this section are made 
on 16 or more days In any of the months 
of September through December or on 7 
or more days in any of the months of 
January through August; and all or a 
portion of the milk, skim milk, or cream 
so transferred is assigned to Class I 
utilization in the transferee plant. 

2. Delete paragraphs <b> and (c) of 
9 930.42, and substitute therefor the 

following: 

<b) Skim milk and butterfat disposed 
of in the form of milk, skim milk or 
cream by a handler to a nonhandler's 
plant located less than 250 miles from 
the City Hall at Toledo. Ohio, by the 
shortest highway distance as determined 
by the market administrator, shall be 
Class I milk, unless (1) utilization in 
Class II is indicated in writing to the 
market administrator by the handler on 
or before the 5th day after the end of 
the month within which such transfer 
was made. <2) the nonhandler had actu¬ 
ally used in the month of such transfer 
an equivalent amount of skim milk and 
butterfat in Class n, and (3) the non¬ 
handler maintains books and records 
showing the utilization of all skim milk 
and butterfat at his plant which are 
made available if requested by the mar¬ 
ket administrator for the verification of 
such mutually indicated utilization. 

<c> Skim milk and butterfat disposed 
of in the form of milk, skim milk, or 
cream by a handler to & nonhandlcr's 
plant located 250 miles or more from the 
City Hall at Toledo, by the shortest high¬ 
way distance as determined by the mar¬ 
ket administrator, shall be Class I milk. 

<d> For the purposes of paragraphs 
<b) and (c) of this section, skim milk 
&nd butterfat shall not be deemed to 
have been -disposed of" to a nonhandler’s 
plant if merely retained in or trans¬ 
ferred between trucks or other vehicles 
which enter the premises or come within 
the orbit of such plant in the course of 
movement elsewhere. 

No. 205-2 


3. Delete the last phrase of 9 930.75 
(a) and substitute therefor the phrase 
"and a certification that the association 
has an unterminated membership con¬ 
tract with each producer, which contract 
authorizes the claimed deduction.** 

4. Delete 8 930.80 (c>. 

IF. R Doc. 54-8280; Filed. Oct. 20. 1954; 
8:54 a. m.) 


FEDERAL COMMUNICATIONS 
COMMISSION 

I 47 CFR Pari 15 1 

(Docket No, 9288; FCC 54-1293] 
Restricted Radiation Devices 

FURTHER EXTENSION OF TIME FOR FILING 
COMMENTS 

The Commission having under con¬ 
sideration the promulgation of rules and 
regulations governing restricted radia¬ 
tion devices: 

It appearing, that & notice of further 
proposed rule making in the above-en¬ 
titled matter was adopted by the Com¬ 
mission on April 14. 1954. providing that 
written comments in connection there¬ 
with be filed by interested persons on or 
before June 16. 1954: and 

It further appearing, that as a result 
of several requests from interested 
parties the time for filing comments was 
extended to August 16. 1954. and again 
to October 15.1954; and 

It further appearing, that the Com¬ 
mission has recently received an addi¬ 
tional petition for more time in which 
to file comments from the Radio-Elec¬ 
tronics-Television Manufacturers Asso¬ 
ciation. The reason given for this re¬ 
quest is that additional time is needed 
for the completion of technical studies 
now under way by the Engineering De¬ 
partment of this organization. The 
Radio-Electronics-Television Manufac¬ 
turers Association has stated that these 
studies are being actively pursued and 
will form the basis for comment on the 
technical aspects of the Commission's 
proposed rule making; and 

It further appearing, that in view of 
the foregoing facts, the public interest 
w’ould be served by extending the time 
for filing comments to the above-entitled 
proceeding for a period of 80 days but 
that in order to enable the Commission 
to complete its consideration of the pro¬ 
ceeding at the earliest possible date, 
parties not filing their final comments 
prior thereto should advise the Com¬ 
mission as to their Interim views on the 
matters set forth in this proceeding on 
or before November 15, 1954. 

It is ordered , This 16th day of October 
1954. that the date for filing of formal 
comments in this proceeding is hereby 
extended until January 3, 1955. 

Federal Communications 
Commission, 

(seal) Wm. P. Massing, 

Acting Secretary. 

IF. R. Doc. 54-8278; Filed, Oct. 20. 1954; 
8:53 a. m.J 


r 47 CFR Parts 34, 35 1 

(Docket No. 11201; FCC 54-12801 

Uniform System or Accounts for Ra¬ 
diotelegraph, Wire-Telegraph and 

Ocean-Cable Carriers 

CONTINUOUS PROPERTY RECORD REQUIRED 

1. Notice Is hereby given of proposed 
rule making in the above-entitled matter. 

2. It is proposed to amend the uni¬ 
form systems of accounts for radio¬ 
telegraph carriers and for wire-telegraph 
and ocean-cable carriers (Parts 34 and 
35, respectively) with respect to require¬ 
ments pfrtaining to continuous property 
records, to become effective six montlis 
after publication in the Federal Register 
of the final order herein; Provided . how- 
ever t That the carriers may. if they so 
desire, place this amendment into effect 
Immediately upon the issuance of the 
final order herein. 

3. The proposed amendment set forth 

below provides relief to the carriers by 
elimination of the following reporting re¬ 
quirements: .and shall include 

material lists for assemblies, together 
with the quantity-unit designation ap¬ 
plicable to each property unit and to the 
integral or associated parts thereof." 
The Commission is of the opinion that 
these data need no longer be filed and 
that should data be needed with respect 
to any individual carrier’s plant or seg¬ 
ment thereof, they could be obtained 
from the records of the earlier. 

4. The proposed amendment is issued 
under authority of sections 4 <i) and 
220 of the Communications Act of 1934, 
as amended. 

5. Any interested party who is of the 
opinion that the proposed amendment 
should not be adopted, or should not be 
adopted in the manner proposed herein, 
may file with the Commission on or be¬ 
fore November 10. 1954. a statement or 
brief setting forth his comments. At the 
same time, persons favoring the amend¬ 
ment as proposed may file statements in 
support thereof. Comments or briefs in 
reply to the original comments or briefs 
may be filed within ten days of the last 
day for filing said original comments. 
No additional comments may be filed 
unless (1) specifically requested by the 
Commission, or (2) good cause for filing 
of such additional comments is estab¬ 
lished. The Commission will consider all 
such comments that are presented be¬ 
fore taking action in the matter and. if 
any comments are submitted which ap¬ 
pear to warrant the holding of oral argu¬ 
ment, notice of the time and place of such 
oral argument will be given. 

6. In accordance with the provisions 
of 9 1.764 of the Commission's rules and 
regulations, an original and fourteen 
copies of all statements or briefs filed 
shall be furnished to the Commission. 

Adopted: October 13, 1954. 

Released: October 14, 1954. 

Federal Communications 
Commission. 

[seal! Mary Jane Morris, 

Secretary. 
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1. Delete from the second sentence of 
paragraph <b> of 5 34.1-8 Continuous 
property-record required the following 
words: * # • • • and Include material lists 
for assemblies, together with the quan¬ 
tity-unit designation applicable to each 
property unit and to the integral or as¬ 
sociated parts thereof.” 

Paragraph (b) as revised will read as 
follows: 

<b> Not later than June 30. 1940, each 
carrier shall submit to this Commission, 
for consideration and approval, a com¬ 
plete plan of the methods to be used in 
the compilation of the continuous prop¬ 
erty-record. the Installation and main¬ 
tenance of which are prescribed in para¬ 
graph (a) of this section. The plan shall 
include a list of the property units pro¬ 
posed for use, classified to conform with 
the operated plant accounts prescribed 


PROPOSED RULE MAKING 

in this system of accounts. A narrative 
statement shall accompany such list of 
proposed units, describing In detail the 
content and method of maintenance of 
all forms and other records which are 
designed for use in compiling the con¬ 
tinuous property-record, to the end that 
a ready analysis with respect to the suffi¬ 
ciency thereof may be made. 

2. Delete from the second sentence of 
paragraph (b) of 5 35.1-8 Continuous 
property-record required the following 
words: “ • • • and shall Include material 
lists for assemblies, together with the 
quantity-unit designation applicable to 
each property unit and to the integral 
or associated parts thereof.” 

Paragraph <b> as revised will read as 
follows: 

(b) Not later than June 30. 1943, each 
carrier shall submit to this Commission. 


NOTICES 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Alaska 

notice or proposed withdrawal and 

RESERVATION OP LANDS 

An application, serial number Anchor¬ 
age 021275, for the withdrawal from ail 
forms of appropriation under the public 
land law^, of the lands described below 
was filed on June 5, 1952. by The Alaska 
Railroad. 

The purposes of the proposed with¬ 
drawal: Railroad purposes. 

For a period of 60 days from the date 
of publication of this notice, persons 
having cause to object to Die proposed 
withdrawal may present their objections 
in writing to the Area Administrator. 
Area 4, Bureau of Land Management, 
Department of the Interior, at Anchor¬ 
age. Alaska. In case any objection is 
filed and the nature of the opposition is 
such as to warrant it. a public hearing 
will be held at a convenient time and 
place, which will be announced. where 
opponents to the order may state their 
views and where proponents of the order 
can explain its purpose. 

The determination of the Secretary on 
the application will be published in the 
Federal Register, either in the form of a 
public land order or in the form of a 
notice of determination if the application 
is rejected. In cither case, a separate 
notice will be sent to each Interested 
party of record. 

The lands involved In the application 
are: 

A tract of land at Seward. Alrv.ku. more 
particularly described as follows: 

Beginning at Corner No. I of XJ . S. Survey 
No. 243; thence N. 78" 30’ W.. 758.34 feet to 
Corner No. 5 of U. 8. Survey No. 243. identi¬ 
cal with Corner No. I, M. C. of U. S. Survey 
No. 1117. Cliff Addition to Seward Townalte; 
thence on a meander line N. 16* 22' 21" W„ 
311.06 feet; thence N. 21 • 18' K . 123.93 feet: 
thence N. 89* 50' E, 88.30 feet; thence N. 
49 15* B.. 37.10 feet; thence N. 31* 33' E.. 


03.88 feet; thence N 27* 23* E . 112.04 feet: 
thence N. O' 05' E. 80.00 feet, thence N. 23* 
20* W , 54.45 feet; thence N. 41" 43' W.. 66.09 
feet: thence N. 27* 26' W . 127.40 feet; thence 
N 12* 56' E . 68 86 feet; thence N. 17 w 41* E.. 
62 48 feet; thence N. 20* 61' E.. 53.51 feet; 
thence N. 7* 41* W.. 50.45 feet; thence N. 54* 
35' W.. 86 28 feet: thence N. 16’ 13* W . 51.82 
feet: thence N l 4 18* W.. 50.02 feet; thence 
N. 4 * 24* E., 56.27 feet to Corner No. 4. M. C. 
of U. S. Survey No. 1117, identical with Cor¬ 
ner No. 2. M. C.. of U. S. Survey No. 241; 
thence on a meander line N. 31* 27’ E . 211.20 
feet; thence N. 71’ 50* E-, 198.00 feet; thence 
N. 52* 15* E.. 528.00 feet more or lees, to a 
point which ilea westerly 100.00 feet from 
the center line of the main track of the rail¬ 
road. measured at right angles therefrom: 
thence In a aoutherly direction. 2.048.34 feet 
more or lesa, parallel to and 100.00 feet 
westerly from the center line of the main 
track of the railroad, along the following 
courses; aoutherly 57.77 feet on a taper curve 
to the left; thence S. 1" 31* W., 1.203 00 feet; 
thence aoutherly 91.57 feet on a taper curve 
to the left; thence southerly 696.00 feet more 
or less, on a curve to the left of radius 
2.064.82 feet to the point of beginning, con¬ 
taining 25.28 acres. 

Lowell M. Puckett, 
Area Administrator. 

IF. ft. Doc. 54-8232: Filed, Oct. 20. 1954; 

8:45 a. m.J 


Alaska 

notice or proposed withdrawal and 

RESERVATION Or LANDS 

An application, serial number Anchor¬ 
age 021325. for the withdrawal from nil 
forms of appropriation under the public 
land laws, of the lands described below 
was filed on June 24,1954, by The Alaska 
Railroad. 

The purposes of the proposed with¬ 
drawal; Railroad purposes. 

For a period of 60 days from the date 
of publication of this notice, persons 
having cause to object to the proposed 
withdrawal may present their objections 
in WTiting to the Area Administrator, 
Area 4. Bureau of Land Management. Dc- 


for consideration and approval, a com¬ 
plete plan of the methods to be used in 
the compilation of the continuous prop¬ 
erty-record, the installation and main¬ 
tenance of which are prescribed in para, 
graph (a) of this section. The plan shall 
include a list of the property units pro¬ 
posed for use, classified to conform with 
the operated plant accounts prescribed 
in this system of accounts. A narrative 
statement shall accompany such Ust of 
proposed units, describing in detail the 
content and method of maintenance of 
all forms and other records which are 
designed for use In compiling the con¬ 
tinuous property-record, to the end that 
a ready analysis with respect to the suffi¬ 
ciency thereof may be made. 

IF. R Doc. 54-8279; Piled, Oct. 20. 1054; 

8:54 a. m.) 


partment of the Interior at Anchorage, 
Alaska. In case any objection is filed 
and the nature of the opposition is such 
as to warrant it. a public hearing will be 
held at a convenient time and place, 
which will be announced, where oppo¬ 
nents to the order may state their views 
and where proponents of the order can 
explain its purpose. 

The determination of the Secretary on 
the application will be published in the 
Federal Register, either in the form of 
a public land order or in the form of 
a notice of determination if the applica¬ 
tion is rejected. In either case, a sep¬ 
arate notice will be sent to each inter¬ 
ested party of record. 

The lands involved in the application 
are: 

A tract of land at Gold Crock Station of 
The Alaska Railroad, mileage 263.25. latitude 
62 * 46* 00" N.. longitude 149* 42* 30" W, 
described as follows : 

Beginning at a point on the northwesterly 
boundary line of the 200 foot right-of-way 
of The Alaska Railroad which Ilea N. 63* 
52* 30" W.. 100.0 feet from the center line of 
the main track at survey station 11.902 plus 
70.0; thence N. 26* 07* 30" E , 400.0 feet 
parallel to, and 100.0 feet from the center 
line of the main track; thence N. 63 * 52* 30' 
W.. 200.0 feet; thence S . 26* 07* 30" W.. 400.0 
feet; thence 8. 63* 52* 30" E, 200.0 feet to 
the point of beginning, containing 1.84 acres. 

Lowell M, Puckett, 
Area Administrator. 

IF. R. Doc. 54-8266; Filed. Oct. 20. 1954: 

8:61 a. m l 


Colorado 

restoration or reclamation withdrawn 

LANDS TO MINERAL LOCATION, ENTRY AND 
PATENT; CORRECTION 

October 14. 1954. 

Pursuant to the authority delegated to 
me by the Director. Bureau of Land 
Management, by Order No. 541. 

2.5. dated April 21. 1954 <19 F. R. 247 3 >, 
the Order of Restoration of Reclamation 
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Withdrawn Lands to Mineral Location, 
Entry and Patent, dated August 18. 1954 
(19 F. R- 5448), Is corrected to delete Lot 
9, Section 18. T. 10 S., R. 103 W., Sixth 
principal Meridian, and add Lot 3. Sec¬ 
tion 18. T. 10 S.. R. 103 W., 6th Principal 
Meridian, Colorado. 

Max Caplan, 
State Supervisor . 

[T. H. Doe. 64-8233; FUod. Oct. 30, 1964; 
8:45 a. m.) 


Colorado 

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OP LANDS 

October 13. 1954. 

An application, serial number Colorado 
06785, for the withdrawal from location 
and entry under the general mining laws 
was filed on May 15. 1953, by the Forest 
Service, U. S. Department of Agriculture. 
The purpose of the proposed withdraw al: 
For use as the Buckeye Administrative 
Site by the Forest Service. 

For a period of 30 days from the date 
of publication of this notice, persons 
having cause to object to the proposed 
withdrawal may present their objections 
in writing to the State Supervisor. Bu¬ 
reau of Land Management. Department 
of the Interior at 429 Post Office Building, 
Denver. Colorado. In case any objection 
is filed and the nature of the opposition 
is such as to warrant it, a public hearing 
will be held at a convenient time and 
place, which will be announced, where 
opponents to the order may state their 
views and where proponents of the order 
can explain its purpose. 

The determination of the Secretary 
on the application will be published in 
the Federal Register, either in the form 
of a public land order or in the form of 
a notice of determination if the applica¬ 
tion is rejected. In either case, a sepa¬ 
rate notice will be sent to each interested 
party of record. 

These lands are within the boundary 
of the Mantl-LaSal National Forest. 

The lands involved in the application 

are: 

New Mexico Principal Mourn** 

T. 48 N.. R. 30 W., 

8ec. 3: Lots 3 and 4. 

The area described above aggregates 
99.35 acres. 

J. Elliott Hall, 
Acting State Supervisor . 

IF R. Doc. 54-8334; Filed. Oct. 20. 1954; 

8:45 a. m-] 


COLORADO 

NOTICE OF PROPOSED WITHDRAWAL AND 

reservation or lands 

October 12. 1954. 

Applications, supplemental to serial 
number Colorado 09006. for the with¬ 
drawal from all forms of appropriation 
under the public land laws, including the 
mining laws and the mineral leasing 
laws, of the lands described below were 
hied on September 8, 1954, and Septem- 
w 10, 1954, by the Department of the 
Air Force. The purposes of the proposed 


withdrawal: for use In the establishment 
of the Air Force Academy authorized 
under Public Law 325. 83d Congress. 

For a period of 30 days from the date 
of publication of this notice, persons 
having cause to object to the proposed 
withdrawal may present their objections 
in WTitlng to the State'Supervisor. Bu¬ 
reau of Land Management. Department 
of the Interior at 429 Post Office Building. 
Denver, Colorado. In case any objection 
is filed and the nature of the opposition 
is such as to warrant it. a public hearing 
will be held at a convenient time and 
place, which will be announced, where 
opponents to the order may state their 
views and where proponents of the order 
can explain its purpose. 

The determination of the Secretary on 
the application will be published in the 
Federal Register, either in the form of 
a public land order or in the form of a 
notice of determination if the applica¬ 
tion is rejected. In either case, a sepa- 
i ;te notice will be sent to each interested 
party of record. 

^The lands involved in the application 
are: 

Sixth Principal Meridian, Colorado 

T. It 8.. R. 57 W.. 

Sec 32: WVfcWft, E**6W<4. 

T. 12 S.. R 87 W . 

Sec. 5: Lot 4, SW»;NWV;. 6W>4; 

Sec. 8: All: 

Sec. 17: All; 

Sec. 20: All; 

Sec. 28: N^SWfc; 

Sec. 29; All: 

Sec. 32: All; 

Sec. 33: W*£. 

The area described above aggregates 
4080.75 acres. 

J. Elliott Hall. 

Acting State Supervisor. 

(F. R. Doc. 54 8267; Filed. Oct. 20. 1954; 

8:51 R. m | 


DEPARTMENT OF AGRICULTURE 

Agricultural Research Service 

Arizona, California and New Mexico 

notice of public hearing on quarantin¬ 
ing ON ACCOUNT OF KHAPRA BEETLE 

Notice is hereby given in.accordance 
with section 8 of the Plant Quarantine 
Act of August 20. 1912, as amended (37 
8tat. 318. as amended; 7 U. 8. C. 151). 
that the Administrator of the Agricul¬ 
tural Research Service has information 
that the khapra beetle (Trogoderma gra- 
narium Eberts >, a dangerous Insect not 
heretofore widely prevalent or distrib¬ 
uted within or throughout the United 
States, has recently been discovered in 
certain parts of Arizona, Califoma, and 
New Mexico. 

It is therefore proposed under the au¬ 
thority of said section 8 of the Plant 
Quarantine Act to quarantine the States 
of Arizona, California, and New Mexico, 
and to restrict or prohibit the movement 
from said States, or from any localities 
therein designated as infested, of (1) 
all grains and grain products (such as 
barley, com, oats, rye, and wheat) 
whether moved as such or in connection 
with other articles or things; (2) dried 
seeds and seed products of field and vege¬ 
table crops (such as alfalfa seed, cotton¬ 


seed, cottonseed meal and cake, flax seed, 
sorghum seed, soybean meal, pinto beans, 
and black-eyed peas); (3) bags and bag¬ 
ging: (4) dried milk, dried blood, fish 
meal, and meat scraps; and (5) any 
other article or thing which by reason 
of exposure constitutes a hazard of 
spreading the khapra beetle In any stage 
of development. 

A public hearing will be held before a 
representative of the Agricultural Re¬ 
search Service in room 41 A. Nosv Custom 
House Building. 19th and Stout Streets. 
Denver, Colorado, at 10 a. m., December 
1. 1954. at which hearing any Interested 
person may appear and be heard, cither 
in person or by attorney, on the afore¬ 
said proposals. Any interested person 
who desires to submit written data, 
views, or arguments on the proposals 
may do so by filing the same with the 
Chief of the Plant Pest Control Branch, 
Agricultural Research Service. United 
States Department of Agriculture. Wash¬ 
ington 25, D. C.. on or before December 
1, 1954. or with the presiding officer at 
the hearing. 

Done at Washington, D. C.. this 18th 
day of October 1954. 

[seal! M. R. Clarkson, 

Acting Administrator , 
Agricultural Research Service. 

|F. R. Doc. 54-8282; Filed. Oct. 20, 1954; 

8:55 a. m | 


Rural Electrification Administration 

1 Administrative Order 4710) 
Washington 
loan announcement 

September I, 1954. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936, as 
amended, a loon contract bearing the 
following designation has been signed on 
behalf of the Government acting through 
the Administrator of the Rural Elec¬ 
trification Administration: 


Loan designation: Amount 

Washington 1ST Spokane.$697.430 


[SEAL] An CHER NELSXN, 

Administrator. 

[F. R. Doc. 54-8235; Filed, Oct. 20. 1954; 
8:45 a. m.J 


| Administrative Order 4711) 
Washington 

LOAN ANNOUNCEMENT 

September 1. 1954. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936, as 
amended, a loan contract bearing the 
following designation has been signed 
on behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration: 


Loan dmlgnatIon: Amount 

Washington 390 Nespclem-$125, 000 


[seal! Ancher Nelsen, 

Administrator. 

[F. R. Doc, 54-8237; Filed. Oct. 20. 1054; 
8:46 a. m.| 
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NOTICES 


[Administrative Order 4712J 
Arkansas 

LOAN ANNOUNCEMENT 

September 1, 1954. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936. as amended, 
a. loan contract bearing the following 
designation has been signed on behalf of 
the Government acting through the Ad- 
ministrator of the Rural Electrification 
Administration: 


Loan designation: Amount 

Arkansas 26V Pulton.41.000.000 


[SEAL] ANCHER NELSEN, 

Administrator. 

IF. R. Doc. 54-0238; Filed, Oct. 20, 1954; 
8:46 a. m.) 


(Administrative Order 4713) 

Iowa 

LOAN ANNOUNCEMENT 

September 1. 1954. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936, as 
amended, a loon contract bearing the 
following designation has been signed on 
behalf of the Government acting through 
the Administrator of the Rural Elec¬ 
trification Administration: 

Loan designation: Amount 

Iowa 40R Hardin_$110,000 

[SEAL] ANCHER NELSEN, 

Administrator. 

(F. R. Doc. 54-8239; Filed. Oct. 20, 1954; 
8:48 a. m.| 


(Administrative Order 4714) 

Texas 

LOAN ANNOUNCEMENT 

September 1. 1954. 

Pursuant to the provisions of tho 
Rural Electrification Act of 1936. as 
amended, a loan contract bearing the 
following designation has been signed 
on behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration; 

Loan designation: Amount 

Tyxns 65T Rusk_$170.000 

[SEAL] ANCHER NELSEN. 

Administrator. 

(F. R. Doc. 54-8240; Filed. Oct. 20. 1954: 
8:46 a. m.) 


(Administrative Order 4715) 
Illinois 

LOAN ANNOUNCEMENT 

September 1. 1954. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936, ns amended, 
a loan contract bearing the following 
designation has been signed on behalf 
of the Government acting through the 
Administrator of the Rural Electrifica¬ 
tion Administration: 


Loan designation: Amount 

Illinois 26W Iroquois....-... $518,000 


[SEAL] ANCHER NELSEN, 

Administrator. 

[F. R. DOC. 54-8241; Filed, Oct. 20. 1954; 
8:46 a. m.) 


(Administrative Order 4716) 

Indiana 

LOAN ANNOUNCEMENT 

September 1. 1954. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936. as amended, 
a loan contract bearing the following 
designation has been signed on behalf of 
the Government acting through the Ad¬ 
ministrator of the Rural Electrification 
Administration: 

Loan designation: Amount 

Indiana 41P LaQrange—_$278,000 

(SEAL] ANCHER NELSEN, 

Administrator. 

(P. R. Doc. 54-8242: Filed. Oct. 20. 1954: 
8:48 a. m.) 


(Administrative Order 47171 
Indiana 

LOAN ANNOUNCEMENT 

September 1. 1954. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936, as amended, 
a loan contract bearing the following 
designation has been signed on behalf of 
the Government acting through the Ad¬ 
ministrator of the Rural Electrification 
Administration: 

Loan designation: Amount 

Indiana 14L Shelby_$90. 000 

(seal! Ancher Nelsen, 

Administrator. 

[P. R. Doc. 54-8243; Filed, Oct. 20. 1954; 
8:47 a. m ) 


(Administrative Order 4718] 

Iowa 

LOAN ANNOUNCEMENT 

September 7. 1954. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936. as amended, a 
loan contract bearing the following des¬ 
ignation has been signed on behalf of the 
Government acting through the Admin¬ 
istrator of the Rural Electrification Ad¬ 
ministration: 


Loan designation: Amount 

Iowa 84E Hamilton.. $7,278,000 


[seal] Ancher Nelsen. 

Administrator. 

|F. R. Doc. 54-8244; Filed, Oct. 20. 1954; 
8:47 a. m.| 


[Administrative Order 4719) 
Allocation op Funds for Loans 
September 8. 1954. 

I hereby amend Administration Order 
No. 4705. dated August 23, 1954, by cor¬ 


recting paragraph (a) appearing therein 
as: 

(a) Administrative Order No. 183. 
dated January 31. 1938, by changing the 
project designation appearing therein as 
“North Dakota 801 IBi Ca ss“ in the 
amount of $60,772 to read “North Dakota 
8011 HI Cass" in the amount of $53,924.29 
and “North Dakota 26TP1 LaMoure 
(North Dakota 8011B1 Cass)" in the 
amount of $6,847.71. 
to read; 

(a) Administrative Order No. 183 
dated January 31. 1938, as amended by 
Administrative Order No. 4546. dated 
April 14. 1954. by changing the project 
designation appearing therein as “North 
Dakota 8011B1 Cass’* in the amount of 
$26,693.20 to read “North Dakota 801 IBi 
Cass“ in the amount of $19,845.49 and 
“North Dakota 26TP1 LaMoure (North 
Dakota 8011B1 Cass)” in the amount of 
$6,847.71. 

I seal) Ancher Nelsen, 

Administrator. 

(F. R. Doc. 54-8245; Filed, Oct. 20. 1954; 

8:47 a. m | 


(Administrative Order 4720 1 
Colorado 

LOAN ANNOUNCEMENT 

September 9. 1954. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936. as 
amended, a loan contract bearing the 
following designation has been signed 
on behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration: 

Loan designation: Amount 

Colorado 3IN Larimer_- $130,000 

[seal] Ancher Nelsen. 

Administrator. 

(F. R. Doc, 54-8248; Filed. Oct. 20, 1954: 

6:47 a. m | 


[Administrative Order 4721) 
Mississippi 
LOAN ANNOUNCEMENT 

September 9. 1954. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936. as 
amended, a loan contract bearing the 
following designation has been signed 
on behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration: 

Loan designation: Amount 

Mississippi 41V Pike. $450,000 

[seal] Ancher Nelsen. 

Administrator. 

(F. R. Doc. 54-8247; Filed. Oct. 20. 1954: 
8:47 a. m.| 


(Administrative Order 4722) 
Colorado 

LOAN ANNOUNCEMENT 

September 11, 1954. 
Pursuant to the provisions of the 
Rural Electrification Act of 1936, as 
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amended, a loan contract bearing the 
following designation has been signed on 
behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration: 

toon designation: if mount 

Colorado 29S Phillips - *435.000 

[SEAL] Ancher Nelsen, 

Administrator. 

IF. E. Doc. 54—8348; Piled. Oct. 20. 1954: 
8:47 a. m-| 


[Administrative Order 47231 
Tennessee 

LOAN ANNOUNCEMENT 

September 11, 1954. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936, as 
amended, a loan contract bearing the 
following designation has been signed 
on behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration: 


Loan designation: Amount 

Tennessee 490 Fayette..-... 8250.000 


[seal] Ancher Nelsen, 

Administrator. 

[F. R. Doc. 54-8249: Piled. Oct. 20. 1054; 
8:47 a. m ] 


[Administrative Order 4724] 
Minnesota 
loan announcement 

September 16. 1954. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936. as 
amended, a loan contract bearing the 
following designation has been signed 
on behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration: 


Loan designation: Amount 

Minnesota SOP Olmsted__ $1,080,000 


[seal] Fred H. Strono. 

Acting Administrator. 

[P. It. Doc. 54-8260; Filed. Oct. 20. 1954: 
8:48 a. m-| 


[Administrative Order 4725] 
Allocation or Funds for Loans 
September 17.1954. 

Inasmuch as Southwest Electric Co¬ 
operative has transferred certain of its 
properties and assets to Sho-Me Power 
Corporation, and Sho-Me Power Corpo¬ 
ration has assumed in port the indebted¬ 
ness to United States of America, of 
Southwest Electric Cooperative, arising 
out of loans made by United States of 
America pursuant to the Rural Electri¬ 
fication Act of 1936. as amended. I hereby 
amend: 

(a) Administrative Order No. 2177, 
dated June 14, 1949. by changing the 
Project designation appearing therein as 


"Missouri 53P, R Polk’* In the amount of 
$930,000 Unread “Missouri 53P, R Polk" 
in the amount of $858,823.50 and “Mis¬ 
souri 59TP2 Cole < Missouri 53P. R Polk)" 
in the amount of $71,176.50. 

[seal ] Fred H. Strong. 

Acting Administrator. 

[F. R. Doc. 54-8251: Filed, Oct. 20. 1954: 
8:48 a. m | 


| Administrative Order 47281 
Allocation or Funds ron Loans 
September 17, 1954. 

Inasmuch as Howell-Oregon Electric 
Cooperative, Inc., has transferred certain 
of its properties and assets to Sho-Me 
Power Corporation, and Sho-Me Power 
Corporation lias assumed in part the in¬ 
debtedness to United States of America, 
of Howell-Oregon Electric Cooperative. 
Inc., arising out of loans made by United 
States of America pursuant to the Rural 
Electrification Act of 1936, as amended. I 
hereby amend: 

(a) Administrative Order No. 1540, 
dated June 14. 1948, by changing the 
project designation appearing therein as 
“Missouri 49P.S Howell’* In the amount 
of $1,100,000 to read “Missouri 49P.S 
Howell" in the amount of $1,024,761.24 
and “Missouri 59TP3 Cole (Missouri 
49P.S Howell)" In the amount of 
$75,238.76. 

[seal] Fred H. Strong. 

Acting Administrator. 

|F. R. Doc. 64-8252; Filed, Oct. 20. 1954: 

8:48 n. rn.J 


(Administrative Order 4727] 
Allocation of Funds for Loans 
September 20. 1954. 

I hereby amend: 

(a) Administrative Order No. 326, 
dated March 11. 1939. by reducing the 
allocation of $12,000 therein made for 
“Arkansas R9024W1 Washington" by 
$4,443.87 so that the reduced allocation 
shall be $7,556.13; and 

(b) Administrative Order No. 610. 
dated July 25. 1941, by rescinding the 
allocation of $47,000 therein made for 
“Arkansas 2024W2 Washington". 

( seal 1 J. K. O’Shaugiinessy, 

Acting Administrator. 

|F. R. Doc. 54-8253; Filed. Oct. 20. 1954; 

8:48 a. m.J 


| Administrative Order 4738] 
Georgia 

LOAN ANNOUNCEMENT 

September 22. 1954. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936. as amended, 
a loan contract bearing the following 
designation has been signed on behalf of 
the Government acting through the Ad- 
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ministrator of the Rural Electrification 
Administration: 


Loan designation: Amount 

Georgia 22W Colquitt..$720.000 


[seal) J. K. O’Siiaughnessy, 
Acting Administrator . 

| F. R. Doc. 54-8254; Filed. Oct. 20. 1954; 
8.48 a. m.) 


(Administrative Order 4729] 

Florida 

loan announcement 

September 22, 1954. 
Pursuant to the provisions of the Ru¬ 
ral Electrification Act of 1936. as amend¬ 
ed. a loan contract bearing the following 
designation has been signed on behalf of 
the Government acting through the Ad¬ 
ministrator of the Rural Electrification 
Administration: 

Loan designation: Amount 

Florida I8U Sumter_$045,000 

[seal] J. K. O’Shaughnessy, 
Acting Administrator . 

|F. R. Doc. 54-8255; Filed. Oct. 20. 1954: 
8:48 a. m.) 


[Administrative Order 4730] 

Maryland 

loan announcement 

September 24. 1954. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936, as 
amended, a loan contract bearing the 
following designation has been signed 
on behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration: 


Loan designation: Amount 

Maryland 7AB Caroline_$500, 000 


[seal] Fred H. Strong, 

Acting Administrator. 

IF. R. Doc. 54-8256: Filed, Oct. 20. 1954; 
8:48 a. m.] 


(Administrative Order 47311 
Allocation of Funds for Loans 
September 24, 1954. 

Pursuant to Section 3 <c) of the Rural 
Electrification Act of 1936, ns amended, 
and upon information and data in the 
files of the Rural Electrification Admin¬ 
istration, I hereby determine that the 
number of farms not receiving central 
station electric service for each State 
and the number of such farms for the 
United States at the beginning of the 
current fiscal year arc as set forth in the 
following schedule, and I hereby allot 
from the sum of $67,500,000, being fifty 
per centum of the total sum made avail¬ 
able for the current fiscal year, the re¬ 
spective sums for loans in the several 
States as hereinafter set forth. 
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[seal] Fred H. Strong. 

Acting Administrator. 

IF. n. Doc. 64-8257; Filed, Oct. 20, 1964; 
8:49 a. m.J 


| Administrative Order 4732 ( 
Allocation of Funds for Loans 
September 29, 1954. 
Inasmuch as (1) Southwest Electric 
Membership Corporation has transferred 
all of its properties and assets to South¬ 
west Public Power District, and South¬ 
west Public Power District has assumed 
all of the indebtedness of Southwest 
Electric Membership Corporation to 
United States of America arising out of 
loans made by United States of America 
pursuant to the Rural Electrification Act 
of 1936, as amended, and (2) Southwest 
Electric Membership Corporation with 
the consent of United States of America, 
has assigned to Southwest Public Power 
District, and Southwest Public Power 
District hns accepted the assignment of 
certain rights and obligations of South¬ 
west Electric Membership Corporation 
arising out of loans contracted to be 
made by United States of America pur¬ 
suant to the Rural Electrification Act of 
1936, as amended. I hereby amend: 

(a) Administrative Order No. 1013, 
dated February 25, 1946, by changing the 
project designation appearing therein as 
“Nebraska 86A Dundy” in the amount of 


$325,000 to read "Nebraska 101TP1 
Dundy District Public (Nebraska 86A 
Dundy)"; 

(b) Administrative Order No. 1331, 
dated September 4, 1947, by changing 
the project designation appearing there¬ 
in as "Nebraska 86B Dundy" in the 
amount of $885,000 to read "Nebraska 
101TP1 Dundy District Public (Nebraska 
86B Dundy)"; 

<c) Administrative Order No. 1588, 
dated August 27, 1948. by changing the 
project designation appearing therein as 
"Nebraska 86C Dundy" in the amount of 
$432,000 to read "Nebraska 101TP1 Dun¬ 
dy District Public (Nebraska 86C 
Dundy)"; 

(d) Administrative Order No. 1874, 
dated February 21,1949, by changing the 
project designation appearing therein as 
"Nebraska 86D Dundy" in the amount of 
$480,000 to read "Nebraska 101TP1 Dun¬ 
dy District Public (Nebraska 86D 
Dundy)"; 

(e) Administrative Order No. 612, 
dated August 4, 1941, as amended by Ad¬ 
ministrative Order No. 2280, dated Aug¬ 
ust 19.1949, by changing the project des¬ 
ignation appearing therein as "Nebraska 
86 Dundy (Colorado 2029D1 Phillips)" 
In the amount of $300,523.35 to read 
"Nebraska 101TP1 Dundy District Public 
(Nebraska 86 Dundy [Colorado 2029D1 
Phillips! >"; and 

(f) Administrative Order No. 2539, 
dated February 20,1950, by changing the 
project designation appearing therein as 
"Nebraska 86E Dundy" in the amount of 
$560,000 to read "Nebraska 101TP1 
Dundy District Public (Nebraska 86E 
Dundy)" in the amount of $303.975 60 
and "Nebraska 101TAI Dundy District 
Public (Nebraska 86E Dundy)" in the 
amount of $256,024.40. 

[seal] J. K. O’Shauchnessy. 

Acting Administrator . 

| F. R. Doc. 64-8258; Filed, Oct. 20. 1954; 

8.49 a. m.) 


(Administrative Order 4733] 
Arkansas 

LOAN ANNOUNCEMENT 

September 29, 1954. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936, as 
amended, a loan contract bearing the 
following designation has been signed on 
behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration: 


Loon designation: Amount 

Arkansas 22P Clay__$085.000 


[SEALl J. K. O'SllAUGHNESSY. 

Acting Administrator . 

IF. R. Doc. 64-8260; Filed. Oct. 20. 1954: 
8:49 a. m.| 


| Administrative Order 4734) 
Wisconsin 

LOAN ANNOUNCEMENT 

September 29, 1954. 
Pursuant to the provisions of the Rural 
Electrification Act of 1936. as amended. 


a loan contract bearing the following 
designation has been signed on behalf 
of the Government acting through the 
Administrator of the Rural Electrifica¬ 
tion Administration: 


Loan designation; Amoimi 

Wisconsin 32R Pierce_ 172. ooo 


[SEAL] J. K. O*SnAU0HNESSY, 

Acting Administrator. 

|F. R. Doc. 54-8260; Filed. Oct. 20, 1954 ; 
8:49 a. m.) 


(Administrative Order 4735) 
Allocation of Funds for Loan9 

September 30,1954. 

I hereby amend: 

(a) Administrative Order No. 2397, 
dated December 12. 1949. by rescinding 
the loan of $300,000 therein made for 
"Utah 17A Kane". 

(seal! Fred H. Strong, 

Acting Administrator . 

|F. R. Doc. 54-8281; FUed. Oct. 20. 1954; 
8:60 a. m ( 


(Administrative Order 47301 
Allocation of Funds for Loans 
September 30. 1954. 

I hereby amend: 

(a) Administrative Order No. 498, 
dated August 8. 1940. by rescinding tho 
allocation of $25,000 therein made for 
"Georgia 1-8100R1 Walton". 

(seal) Fred H. Stronc. 

Acting Administrator. 

|F. R. Doc. 54-8262; Filed. Oct. 20. 1954; 
8:50 a. m ) 


DEPARTMENT OF COMMERCE 

Federal Maritime Board 

|Docket No. 765] 

Practices. Operations. Actions. Agree¬ 
ments, op Ocean Freight Forwarders 
and Related Matters 

ORDER OF INVESTIGATION 

At a session of the Federal Maritime 
Board, held at its office in Washington. 
D. C., on the 6th day of October A. D, 
1954, a certain order was entered in the 
above entitled cause which reads as 
follows: 

It appearing, that the persons named 
In Appendix A ■ hereto carry on the busi¬ 
ness of forwarding in foreign commerce 
and are registered pursuant to Federal 
Maritime Board General Order 72; and. 

It further appearing, from informa¬ 
tion before the Board, that some of such 
forwarders (1) waive, fail to collect, 
or reduce their forwarding fees by reason 
of collection of ocean freight brokerage, 
or follow a variation of this procedure. 
(2) use business methods or practices 
which may result in unjustly discrimi¬ 
natory or unduly preferential treatment 
of carriers, shippers, consignees and or 
others, (3) may be collecting ocean 


1 Filed At part of original document. 
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freight brokerage under unlawful cir¬ 
cumstances, and <4> mny be sharing 
ocean freight brokerage under unlawful 
circumstances; and 

It further appearing, from informa¬ 
tion before the Board, that freight for¬ 
warders and others may have entered 
Into agreements or cooperative working 
arrangements subject to section 15. Ship- 
pirn: Act. 1916. as amended, and/or may 
have taken concerted action without 
obtaining approval of the Board pur¬ 
suant to said section and act; and 

It further appearing, that the public 
interest requires a general inquiry to de¬ 
termine the existence and/or the extent 
of said practices, operations, actions, 
agreements, cooperative working ar¬ 
rangements. and/or related activities 
among all forwarders subject to said act 
and the lawfulness thereof under sec¬ 
tions 15. 16. and/or 17, Shipping Act, 
1916. as amended. 

It is ordered . That the Board on its 
own motion enter upon a proceeding of 
inquiry and investigation pursuant to 
section 22. Shipping Act. 1916 (46 U. S. C. 
821). section 19. Merchant Marine Act. 
1920 <46 U. S. C. 876), and section 204. 
Merchant Marine Act. 1936 (46 U. S. C. 
1114) and the Board's rules of practice 
and procedure (18 P. R. 3717) to deter¬ 
mine the lawfulness of practices, oper¬ 
ations, actions, agreements, cooperative 
working arrangements, and/or related 
activities of ocean freight forwarders 
with a view toward amending or supple¬ 
menting the Board'8 General Order 72. 
os amended, and/or taking such other 
action in the premises as may be war¬ 
ranted by the record, 

it is further ordered . That all for¬ 
warders now or hereafter named in Ap¬ 
pendix A be. and they are hereby, made 
respondents in this proceeding. 

It is further ordered, That a copy of 
this order be served upon each of said 
respondents: and 

It is further ordered. That this pro¬ 
ceeding be assigned for hearing at such 
time and place as the Board may here¬ 
after direct. 

Dated; October 15, 1954. 

By the Board. 

• IsealI A. J. Williams, 

Secretary . 

(F. R. Doc. 54-8283: Plied. Oct. 10, 1954; 

9:16 ft. m | 


Office of the Secretary 

| Department Order 153. Amdt. 2] 
Bureau or Foreign Commerce 
establishment, organization and 

FUNCTIONS 

The material appearing at 18 P. R. 
6789 and 19 F. R. 1521 is hereby further 
amended by the following: 

Department Order No. 153 of October 
12.1953, as amended. Is amended further 
as follows; 

The title of the Transportation, Com¬ 
ma nications and Utilities Division is 
revised; there also is established within 
the Office of Intelligence and Services a 
hew division to discharge responsibilities 
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relating to International trade fairs and 
exhibitions. Section 2 (d) hereby is 
amended by amending subparagraph (4) 
and adding subparagraph (5) as follows: 

(4> Transportation and Utilities Divi¬ 
sion. 

(5) Trade Pair Operations Division. 
Effective date: October 1,1954. 

Sinclair Weeks. 
Secretary of Comerce. 

IP. R. Doc. 54-8265: Plied, Oct. 20, 1954; 
8:51 a. m ] 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Dockot Noe. 10655, 10656; FCC 54-1292) 

Times-World Corp. and Radio Roanoke, 
Inc. 

MEMORANDUM OPINION AND ORDER 
AMENDING ISSUES 

In re applications of Times-World 
Corporation, Roanoke, Virginia. Docket 
No. 10655. Pile No. BPCT-1056; Radio 
Roanoke, Incorporated, Roanoke, Vir¬ 
ginia. Docket No 10656, File No. BPCT- 
1743; for construction permits for new 
television broadcast stations. 

1. The Commission has before it for 
consideration a variety of pleadings aris¬ 
ing from the consequences of the death, 
on March 24, 1954, of J. P. Fishbum 
(Decedent), a principal stockholder of 
Times-World Corporation, presently 
competing with Radio Roanoke. Incor¬ 
porated, for Channel 7 in Roanoke. Vir¬ 
ginia. According to the Times-World 
application of June 30, 1952. the voting 
rights in 100 percent of the stock and the 
legal title to 98 percent of the stock were 
owned by various members of the J. B. 
Fishburn family of Roanoke, J. B. Fish- 
bum being the father of Decedent. De¬ 
cedent was legal and beneficial ow ner of 
49 percent of the stock which he also 
voted. In addition, he voted 2 percent 
of the stock the legal title to which was 
in the First National Exchange Bank of 
Roanoke (Bank) as Trustee under the 
will of Decedent’s mother. Finally, he 
and George 8. Shackelford. Jr., a 
brother-in-law. held the legal title and 
voting rights to 4 percent of the stock 
as co-trustees under inter vivos trusts 
created by Decedent’s father. The tak¬ 
ing of testimony in the above-entitled 
proceeding began on March 16, 1954. 
and. as previously noted, Decedent passed 
away on March 24. 1954. As a result of 
the death, Times-World, on April 22. 
1954, filed an application requesting in¬ 
voluntary transfer of control (BTC- 
1718) which application was granted by 
the Commission on May 12, 1954.* On 
May 17. 1954, Times-World petitioned 
the Examiner for leave to amend its ap¬ 
plication to reflect, principally, the 
changes occasioned by Decedent’s death. 
This petition was unopposed and. on 
May 25, 1954, the Ebcaminer accepted the 
amendment 

2. Under Decedent’s will, legal title to 
the 49 percent interest mentioned above 
passes to the Bank as Executor-Trustee 


•Times-World Is licensee of WDBJ and 
WDBJ-FM. Roanoke, Virginia. 
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for the benefit of Decedents wife and 
children. Voting rights to the 49 per¬ 
cent, however, are vested in Decedent's 
father. J. B. Fishburn, and, "upon his 
death, refusal, declination or incapacity 
to exercise such voting rights", in the 
Bank. J. B. Fishbum has full and com¬ 
plete rights to an additional 40 percent 
and now*, therefore, votes 89 percent of 
the stock. With respect to the 2 percent 
of the stock held by the Bank but voted 
by Decedent. George S. Shackelford. Jr. 
now has the voting rights. With respect 
to the 4 percent which was held and 
voted by Decedent and Shackelford as 
co-trustees, 0.8 percent passed to a bene¬ 
ficiary on her twenty-fifth birthday 
(January 19, 1954) and the remaining 
has passed to the Bank to be held in 
trust and to be voted by the Bank. The 
Bank thus holds legal title to 54.2 percent 
of the stock. 3.2 percent of which it votes 
itself, and appears to have unrestricted 
authority, under the terms of the trusts 
in question, to sell all of the stock in the 
trust estates. The Bank has a total of 
25 Directors, three of whom are Henry E 
Thomas. Robert Lynn and B. J. Fish- 
burn. 1 According to Commission records. 
Thomas Is Vice President and Lynn and 
B. J. Fishburn are two of nine Directors 
of Shenandoah Life Insurance Company. 
Shenandoah Life Insurance Company is, 
at present, a stock company: Mr. Lynn, 
however, is one of a group of five Direc¬ 
tors which holds approximately 93.4 per¬ 
cent of the stock as Trustee under a plan 
of mutualization. Mr. Thomas is Vice 
President, Assistant Secretary and Direc¬ 
tor of Shenandoah Life Stations. Inc., 
licensee of WSLS. WSLS-FM and WSLS- 
TV. Roanoke, and all of whose stock is 
owned by the insurance company. 

3. On June 1, 1954, Radio Roanoke 
filed a "Motion to Dismiss Application 
and for Immediate Grant of Application 
of Radio Roanoke, Incorporated." The 
principal contention advanced in the 
foregoing pleading Is that, by reason of 
the above amendment of May 25. 1954, 
the Times-World application became, in 
substance and in fact, a new one. Thus, 
argues Radio Roanoke, the application 
must be dismissed under the provisions 
of i 1.387 (b) <3> of the Commission's 
rules, which provides that applications, 
to be eligible for comparative hearing, 
must be filed at least 30 days prior to the 
date on which the hearing Is scheduled to 
commence. In partial support of its 
contention that the amendment makes 
the Times-World application a new one. 
Radio Roanoke relies upon the changes 
in the legal ownership and voting rights 
of the Times-World stock set forth in the 
preceding paragraph; upon the fact that 
the Bank, as Trustee, apparently has the 
power to convey a majority of the Times- 
World stock; and upon an allegation that 
the transfer application of April 22,1954, 
lists the Bank as transferee of control. 
In further support, Radio Roanoke points 
to what It terms material and substan¬ 
tial changes in the officers and board of 
directors of Times-World. In this con¬ 
nection the amendment of May 25.1954, 
shows that M. W. Armlstead, who owns 


• B. J. Fishburn I* a resident of Roanoke; 
hU relationship. if any, to the other FUh- 
burns U not disclosed. 
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and votes no stock, has been advanced 
from Vice President and Associate Pub¬ 
lisher to President and Publisher, suc¬ 
ceeding Decedent; that J. B. Fishburn, 
formerly a Vice President, is now Chair¬ 
man. of the Board; that Decedent's wife, 
who formerly held no office, is now Vice 
President: that W. B. Smith is no longer 
a Vice President and that John W. Eure 
and Cranston Williams, Jr. have been 
elected Assistants to the President and 
to the General Manager, respectively*; 
and that the number of directors has 
been Increased from 5 to 6. with Dece¬ 
dent's wife and Armistead being added 
and Decedent being dropped.** Radio 
Roanoke asserts that the amount and 
type of Decedent's testimony is further 
indication that the applicant is not the 
same without him. Thus, it is stated, 
although Times-World has completed a 
substantial part of its affirmative case, 
having presented 10 witnesses. Decedent 
has been the only stockholder called. 
Decedent’s importance is further illus¬ 
trated. it Is said, by the fact that he 
testified with respect to such matters as 
the editorial policies of the Timcs-World 
newspapers, the advertising policies of 
the newspapers and radio stations, and 
the policies of the proposed television 
station. 

4. The second contention made by 
Radio Roanoke is that a grant of the 
Times-World application is prohibited 
by the Commission's multiple ownership 
rules. In support of this contention 
Radio Roanoke calls attention to the 
fact that three of the Bank's Directors 
have interests in WSLS. WSLS-FM, and 
W8LS-TV in Roanoke. At the same 
time, says Radio Roanoke, the Bank is 
the legal owner of a majority of the stock 
of a television applicant having an AM 
and an FM station in Roanoke (WDBJ 
and WDBJ-FM). In connection with its 
contentions that the Times-World ap¬ 
plication is in violation of fi} 1.387 (b) 
(3) and 3.636 (a). Radio Roanoke asserts 
that Times-World has not requested a 
waiver of those rules under S 1.361 <c), 
and that the application must, under 
the latter rule, be dismissed. 

5. In connection with its position that 
Times-World is now a different appli¬ 
cant, Radio Roanoke contends that its 
original Points of Reliance were cast 
with an eye to the dominance of De¬ 
ceased in the Times-World organization. 
Now, says Radio Roanoke, the applica¬ 
bility of Its Points of Reliance to the 
facts in the case have been materially 
altered. Radio Roanoke also contends 
that the Commission's finding of the 
legal qualification of Times-World has 
now been vitiated and that before a re- 
determination can be made, it must ob¬ 
tain full and complete Information 
concerning officers, directors and stock¬ 
holders of the Bank. Radio Roanoke 


* Radio Roanoke had previous knowledge of 
the change* with respect to Smith, Eure and 
Williams, Smith having retired and Eure and 
William* having been elected on January 18, 
1054. 

*• Armistead was elected a Director on Jan¬ 
uary 18. 1054. and Radio Roanoke had previ¬ 
ous knowledge of thl* fact. The Increase In 
the number of director* from 5 to 6 was 
apparently effective on that date. 


maintains that it has a right to recast 
the whole framework of Its case, includ¬ 
ing its Points of Reliance; that the pre¬ 
vious proceedings have been rendered a 
nullity; and that the hearing, if one in¬ 
deed be necessary, will have to commence 
ab initio. 

6. The Broadcast Bureau takes the 
position * that the May 25th amendment 
docs not constitute a new application 
within the meaning of the Commission's 
rules, pointing out that no new stock¬ 
holders have been added and that there 
is no allegation that program and policy 
proposals of the applicant will be 
changed as a result of the death of J. P. 
Fishburn. The Bureau also points out 
that by letter of May 1. 1954, filed with 
the application for transfer of control, 
an officer of the Bank swears that all of 
the officers and directors of the Bank 
are U. 6. citizens and that it is not an 
agent of a foreign government. In this 
connection the Bureau recites that the 
Bank's legal qualifications have been 
passed upon and that no doubt has been 
raised with respect to the previous find¬ 
ings that Times-World is legally, finan¬ 
cially and technically qualified. The 
Bureau feels that Radio Roanoke's rights 
will be protected if Times-World makes 
available to it such additional informa¬ 
tion as may reasonably be said to be re¬ 
quired by the changed circumstances 
and if Radio Roanoke is afforded reason¬ 
able opportunity by the Examiner to 
modify the matters upon which it pro¬ 
poses to rely, 

7. With respect to the multiple owner¬ 
ship question, the Bureau states that 
neither the Times-World application as 
of the time It was designated for hearing 
nor the application for involuntary 
transfer of control called the Commis¬ 
sion's attention to the duality of direc¬ 
torships in the Bank and in the Shenan¬ 
doah Life stations In Roanoke. Although 
these facts. In the view of the Bureau, 
are not sufficient to Justify dismissal of 
the Times-World application, they do 
raise a serious question as to whether 
Times-World is violating the rules of the 
Commission. Accordingly, the Bureau 
requests enlargement of the issues to in¬ 
clude an issue designed to determine 
whether the Commission's rules and pol¬ 
icies with respect to multiple ownership 
are being violated. 

8. Times-World denies * that the May 
25th amendment constitutes a new ap¬ 
plication. contending that control of the 
applicant is still vested in the same in¬ 
dividuals who were principals of the 
application prior to the amendment. 
Further, says Times-World, there has 
been no change in the policies or inten¬ 
tions with respect to the television appli¬ 
cation and the only new person added as 
an officer and director as a result of J. P. 
Fishburn's death is his wife, who is now 
a Director and a Vice President. Times- 
World contends that a corporation has a 


4 "Opposition of Chief, Broadcast Bureau 
to 'Motion to Dismiss Application arul for 
Immediate Grant of Application of Radio 
Roanoke. Incorporated' and Petition for En¬ 
largement of the Issues", filed June 16, 1954. 

• "Answer and Motion to Dismiss Radio 
Roanoke, Incorporated Motion to Dismiss Ap¬ 
plication. etc.," filed June 17. 1954. 


legal entity entirely separate and dis¬ 
tinct from the Individuals who compose 
it and that it has a capacity of continu¬ 
ous existence or succession notwith¬ 
standing changes in its membership, in 
this connection, Times-World points out 
that J. P. Fishburn's testimony with re¬ 
spect to the plans and policies o i the 
applicant was given in his capacity as 
President and that the applicant is Mjli 
bound by this testimony. With respect 
to the question of control, Times-World 
maintains that the Bank is not a stock¬ 
holder in the true sense of the word, 
calling attention to the fact that J B 
Fishburn has the voting rights to the 
stock formerly owned by his son. Fur¬ 
ther, says Times-World, the distinction 
between the legal ownership and the vot¬ 
ing rights was called to the Commission's 
attention in the transfer application. r\nd 
the Commission's Public Notice of May 
12. 1954 states that the Comml on 
"Granted Involuntary transfer of control 
of licensee corporation from J. P. Fish- 
bum. deceased, to J. B. Fishburn (BTC- 
1718).** 

9 Times-World asserts that inasmuch 
as Radio Roanoke did not oppose Tiines- 
World's Petition for Leave to Amend, it 
cannot now be heard to complain. 
Further. It is argued. Radio Roanoke has 
presented no facte not before the Com¬ 
mission at the times of the previous 
actions taken upon the Times-World 
matters. With respect to the question of 
possible violation of the Commission's 
multiple ownership rules, Times-World 
insists that its application cannot be dis¬ 
missed inasmuch as only a hearing can 
adduce the facts to support a conclusion 
that Commission rules would or would 
not be violated. Times-World requests 
that "oral argument on the Instant mo¬ 
tion be permitted before the Commission 
en banc before any final decision, order 
or dismissal of the Times-World applica¬ 
tion is entered in this proceeding." 

10. With respect to the Broadcast 
Bureau's position that the issues be en¬ 
larged. Times-World asserts* that the 
Bureau's "Opposition" raises questions 
not raised in Radio Roanoke's Motion to 
Dismiss. Times-World contends that 
under Section 1.730, parties hAve 10 days 
in which to oppose petitions to enlarge 
filed under Section 1.389, and 5 days to 
reply to oppositions. Thus, states Times- 
World. by incorporating a petition to en¬ 
large within an opposition, the Broad¬ 
cast Bureau cut to 5 days the time within 
which parties must reply/ 

11. Radio Roanoke replies' that 
Times-World's arguments with respect 
to a corporation's power of immortality 
ignore the Commission's long-standing 
practice of looking beyond a specific 
corporate structure to determine the 


4 "Reply to Opposition of Chief. Broadest 
Bureau, to ’Motion to Dismiss Application 
and for Immediate Grant of Application 
of Radio Roanoke. Incorporated’ and Petition 
for Enlargement of the Issue*", filed June 22. 
1954. 

* Times-World*s Reply was filed 7 days 
after the filing of the Bureau's “Opposition 
Radio Roanoke's Reply was filed 9 days alter 
the sold filing. 

• "Reply to Opposition* to Motion to DU* 
miss", filed June 24. 1954. "Notice of Cor¬ 
rection to Reply", filed June 25, 1954. 
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backerround and Qualifications of those 
who will, in fact, be responsible for the 
operation of a licensee of the Commis¬ 
sion. Thus, it is stated. Inasmuch as the 
Bank has “the right to determine the 
repository of actual control” of the 
Times-World stock, the amendment con¬ 
stitutes a new application. Radio Roa¬ 
noke repeats the assertion that the 
duality of Interests in the existing and 
the proposed Roanoke television stations 
makes mandatory a dismissal of the 
Tunos-World application. 

12. On July 13. 1954, pursuant to an 
order of the Examiner entered June 9, 
1954. a further hearing conference was 
held in the above-entitled proceedings. 
On July 19, 1954, the Examiner issued a 
Memorandum Opinion and Order (PCC 
54M-884) in which he. inter alia, made 
certain findings of fact. and. on the basis 
of those findings, ordered Times-World 
to furnish Radio Roanoke with certain 
specified information with respect to the 
Bank, its stockholders, officers and di¬ 
rectors. On July 22, 1954, Times-World 
filed a "Petition for Review and Request 
for Reversal of Examiner's Ruling and 
Order *, contending that the Examiner 
enred in certain of his findings and con¬ 
clusions and that it should not be re¬ 
quired to furnish all of the information 
requested by the Examiner. 

13. In paragraph 4 of the Memoran¬ 
dum Opinion and Order, after setting 
forth certain of the Contentions of the 
parties, the Examiner found that “under 
the terms of the J. P. Fishburn will Bank 
will become trustee owner with voting 
riphts of the 49 percent interest when 
settlement of the estate is completed/' 
In paragraph 5 he concludes that the 
Bank has a majority interest in the 
Times-World stock: that it is a princi¬ 
pal stockholder in the applicant; that, 
although their legal qualifications are 
not to be challenged, the comparative 
qualifications of the Bank and its prin¬ 
cipals are appropriate mattters for in¬ 
quiry: and that "Bank’s relationship to 
Times-World will be changed in that its 
fiduciary ow nership of 49 percent of the 
*tock will later become a trustee owner¬ 
ship with broad powers of control, sale, 
and transfer of the Times-World stock.” 
For these reasons the Examiner ordered 
Times-World to furnish certain informa¬ 
tion. including: 

(c) The names and addresses Qf all offi¬ 
cer*. directors and stockholders lu First Na¬ 
tional Exchange Bank, provided that if there 
we more than 50 stockholders then only 
those having 1 percent or mare of Bank's 
•toe* are to be listed. 

id) As to each individual referred to In 
rubjmr&graph (c), there shall be shown the 
asm© and nature of each and every business 
enterprise In which such individual either 
ovns a 25 percent or greater interest or is 
wi officer or director. 

(•) A list of the names and types of any 
other businesses in which Bank has a direct 
interest of 25 percent or more by reason of 
stock ownership or trustee relationships or 
other estate administrations. 

At the hearing conference of July 13. 
1954, the Examiner specified <Tr. 1175) 
hat “I would point out in connection 
* ^ ^ls matter, that of course the re¬ 
quirement to supply information extends 
10 information which can be $up- 
No. 205—3 
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plied. Your inability to comply with the 
requirements, for good and sufficient 
reason, of course relieves the applicant 
of responsibility provided the failure is 
for good and sufficient reason.” 

14, It is Times-World’s principal con¬ 
tention that the Examiner erred in re¬ 
quiring the information set forth in the 
subparagraph (c), <d). and (e>. quoted 
above. Times-World argues that the 
Examiner bases these requirements upon 
a faulty premise that the “Bank will be¬ 
come trustee owner with voting rights of 
the 49 percent Interest when settlement 
of the estate is completed.” In support 
of this argument. Times-World asserts 
that the voting rights in the stock are 
vested in J. B. Fishburn by the terms of 
the will. Times-World insists that the 
Bank is not ”a party to the application” 
(within the meaning of the application 
form) and that a bank functioning as 
an executor is a separate and distinct 
entity from the bank acting in Its com¬ 
mercial capacity. Times-World main¬ 
tains that the Bank, in its commercial 
capacity <by virtue of the Federal Re¬ 
serve Act), can never own stock in the 
applicant and that, in its fiduciary ca¬ 
pacity, must be viewed as a mere collec¬ 
tion agent until J. B. Fishburn dies or 
abandons his voting rights. As further 
reason for reversing the Examiner’s 
order, Times-World claims that Radio 
Roanoke has made no showing with re¬ 
spect to the materiality or relevance of 
the information requested. 

15. Times-World also contends that 
it is not within its pou*er to furnish the 
information requested and that the Ex¬ 
aminer erred in making the requirement 
mandatory and without qualification in 
the order. In this connection it has at¬ 
tached a letter from the Vice President 
and Trust Officer of the Bank in which 
it is stated that the Bank “does not have 
and possess the information requested 
with respect to the directors and stock¬ 
holders of the Bank, and hence is not In a 
position to furnish to you such informa¬ 
tion”; that the “stock and other busi¬ 
ness interests which it holds in a fiduci¬ 
ary capacity with respect to other trusts 
and estates is of a highly confidential 
nature and cannot, with propriety and 
without violating its confidential rela¬ 
tionship, be disclosed”; that the Bank 
will furnish “the names and addresses 
of all of its officers and the name and 
nature of each business enterprise in 
which such individual officer owns a 25 
percent or greater interest or is an officer 
or director”: and that the Bank will fur¬ 
nish ”a list of the names and types of 
any other business in which said Bank 
has a direct proprietary interest” of 25 
percent or more. Times-World contends 
that to make public the private business 
interests of the directors and stockhold¬ 
ers of the Bank as well as the Bank’s 
fiduciary accounts gives an unfair ad¬ 
vantage to their business competitors in 
Raleigh and that to require production 
of the information is a violation of the 
rights of the parties under the Fourth 
Amendment to the Constitution/ 


• 'The right of the people to be secure in 
their poison*. houses, papers, and effects, 
against unreasonable searches and aeizures. 
shall not be violated • • ••• 
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16. Times-World also urges that 
Radio Roanoke’s request for information 
are related to and tied to its pleadings 
previously filed and that the contentions 
advanced there and here should have 
been advanced at the time of Times- 
World’s application for transfer of con¬ 
trol and petition for leave to amend. 
Times-World feels that it should not bo 
required to produce any information 
until the motion previously filed by 
Radio Roanoke has been disposed of by 
the Commission. Accordingly. It is of 
the view that Joint consideration should 
be given all the matters that have been 
brought before the Commission as a re¬ 
sult of J. P. Fishburn's death. In Us 
prayer. Times-World asks that the 
Examiner be reversed in his Opinion and 
Order of July 20. 1954: that, because of 
the new and novel questions raised 
herein, oral argument be permitted: that 
all pleadings arising out of J. P. Fish- 
burn’s death be considered at the same 
time: and that further proceedings be 
stayed until these pleadings arc disposed 
of. 

17. The Broadcast Bureau is of the 
view * that the Examiner’s finding that 
the Bank will have vottng rights in the 
49 percent after settlement of the estate 
is not supported by the record, but that 
the Bank will have sufficiently broad 
powers over the stock to warrant the 
furnishing of information required by 
the subparagraphs of the Examiner's 
order set forth above. The Bureau con¬ 
tends that the Examiner has the au¬ 
thority to require information supple¬ 
mentary to the applications and that the 
Examiner has made it clear in the record 
that Times-World w*ill be relieved for 
“good and sufficient reason” from a 
failure to comply with the requirements 
of the order. With respect to the re¬ 
quirement (subparagraph <c>) that 
Times-World furnish the list of busi¬ 
nesses in which the Bank has a 25- 
pcrcent Interest “by reason of stock 
ownership or trustee relationships or 
other estate administrations”, the 
Bureau agrees with Times-World that 
such requirement is too broad in scope 
and appears to require the public dis¬ 
closure of business over which the Bank’s 
activities are purely that of a fiduciary. 
With respect to the request for stay, the 
Bureau points out that the hearing has 
been continued indefinitely pending 
determination of the previous pleadings 
and that, therefore, the application for 
stay Is premature at this time. 

18. Radio Roanoke maintains" that 
the Bank, being a stockholder of record, 
is a party to the Times-World applica¬ 
tion within the meaning of FCC Form 
301. and that, accordingly, the same in¬ 
formation should be furnished as is re¬ 
quired from all other corporations own¬ 
ing the stock of broadcast applicants. 
Radio Roanoke contends that even 
though the Bank docs not have voting 
rights to the stock, it has a duty, as a 


** Opposition of Chief. Broadcast Bureau, 
to Petition for Review and Request for Re- 
vernal of Examiner** Ruling nnd Order Filed 
by Times-World Corporation**, filed July 28, 
1954. 

u “Opposition to 'Petition for Review and 
Request for Reversal of Examiner'* Ruling 
and Order* ”, filed August 2, 1954. 
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fiduciary, to make certain that the stock 
is voted for the best interests of the trust 
estates. With respect to the disclosure 
by the Bank of information which it 
considers confidential. Radio Roanoke 
feels that the Bank should resign as 
trustee of the Times-World stock if it 
thinks its position inconsistent with its 
obligations to other bank customers. 
Radio Roanoke states that the Ex¬ 
aminer’s requirements cannot be con¬ 
sidered an unlawful search or seizure 
Inasmuch as there has been no order 
issued subpoenaing the records of the 
Bank. 

19. In reply to the Broadcast Bureau, 
Times-World contends “ that the con¬ 
ditions orally stated by the Examiner for 
the production of the information were 
not Included in the written order and 
that the failure to so include them was 
error. Times-World also contends that 
the position taken by the Bureau with 
respect to the requirement of subpara¬ 
graph (e) is equally applicable to the 
requirements of subparagraphs <c) and 
<d), especially since the relevance of the 
information requested has not been 
shown. 

20. In reply to Radio Roanoke,” Tlmes- 
World contends, in the main, that a bank 
acting in a fiduciary capacity as the 
executor of an estate is different than 
the bank acting in its ordinary commer¬ 
cial banking capacity; that Federal laws 
prevent the Bank acting in Its commer¬ 
cial capacity from owning stock in any 
corporation; that, accordingly, it can¬ 
not be made subject to the same condi¬ 
tions as an ordinary legal stockholder 
of an applicant; and that Radio Roa¬ 
noke’s requests constitute a fishing ex¬ 
pedition into confidential matters that 
the Bank has a duty not to disclose. 

21. We turn first to a consideration 
of the question of whether the Times- 
World amendment of May 25. 1954. con¬ 
stituted a new application the dismissal 
of which is required by 8 1.387 (b) (3) 
of our rules.* In our view, the changes 
In the make-up of the Times-World ap¬ 
plicant, reflected in the said amendment, 
are not of such magnitude as to persuade 
us to Radio Roanoke’s position. Times- 
World contends that a corporation has 
a legal entity entirely separate and dis¬ 
tinct from the individuals who compose 


""Reply of Times-World Corporation to 
Oppocltlon of Chief. Broadcast Bureau, to 
Petition for Review and Request for Reversal 
of Examiner's Ruling and Order Piled by 
Times-World Corporation", filed August 4. 
1954. "Notice of Correction to Reply", filed 
August 6. 1954. 

” “Reply of Times-World Corporation to 
Opposition to Petition for Review and Re¬ 
quest for Reversal of Examiner's Ruling and 
Order." Hied August 9. 1954. 

u Times-World asserts that Radio Roa¬ 
noke’s contentions in this regard ore matters 
which should have been advanced in op¬ 
position to the petition far leave to amend, 
filed May 17. 1954. Under f 1.730 of the 
Commission's rules, oppositions to petitions 
must be filed within 10 days from the filing 
of the petition. In view of the fact that 
the Examiner did not wait until the expira¬ 
tion of the 10-day period before passing upon 
the petition, and in view of the filing of 
Radio Roanoke's motion shortly thereafter, 
It would not be appropriate, in our view, to 
dispose of the motion on this procedural 
ground. 
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it and that It has a capacity of continu¬ 
ous existence of succession notwith¬ 
standing changes In its membership. We 
agree, however, with Radio Roanoke 
that a corporation’s power of perpetual 
existence Is not a bar to the Commis¬ 
sion’s looking beyond a specific corporate 
structure to determine the effect of 
changes in stock ownership and related 
matters. In so looking, we note that no 
new stockholders have been added to the 
Times-World applicant. It is true that 
legal title to a majority of the stock is 
vested in the Bank as Executor-Trustee 
and that the Bank appears to have un¬ 
restricted authority to dispose of the 
stock it holds. It is also true that a 
transfer of the right to convey a majority 
of a licensee’s stock is one requiring prior 
Commission approval. The Commission 
is more deeply concerned, however, with 
the disposition of the voting rights in a 
licensee’s stock, for it la the holder of 
the voting rights who must be said to 
exercise the greatest influence in deter¬ 
mining the licensee’s operating policies” 
Prior to his son’s death, J. B. Fishbum 
owned and voted 40 percent of the 
Times-World stock, served as a Vice 
President and a Director, and thus oc¬ 
cupied a prominent position in the ap¬ 
plicant corporation. His succession to 
the voting rights, then, of an additional 
49 percent of the stock, held in trust for 
the benefit of his son’s wife and children, 
is not so substantial a change as to con¬ 
stitute Times-World a new applicant. 
Nor can the other changes complained 
of by Radio Roanoke be so regarded. 
Thus, M. W. Armistead’s promotion from 
Vice President and Associate Publisher 
to President and Publisher, and the ad¬ 
dition of Decedent’s wife as a Vice Pres¬ 
ident and a Director do not materially 
alter the make-up of the Times-World 
applicant And. with respect to the 
changes which occurred of January 18, 
1954, Radio Roanoke had previous no¬ 
tice and cannot now be heard to com¬ 
plain. Finally, on this question of 
whether the Times-World application 
must now be considered to be a new one. 
we do not believe that the amount and 
type of Decedent’s testimony has been 
such as to support Radio Roanoke’s po¬ 
sition. Although he has testified with 
respect to such matters as the plans and 
policies of the proposed television sta¬ 
tion. this testimony appears to have been 
given in his capacity as President of the 
company. Times-World is os bound to¬ 
day by this testimony as it was at the 
time it was offered, and we cannot as¬ 
sume that changes in program and policy 
proposals will be effected. 

22. We next consider Radio Roanoke’s 
contention that a grant of the Times- 
World application is prohibited by 8 3.636 
of the Commission's rules and that the 
application must, therefore, be dismissed. 
As heretofore noted, three of the Bank's 
twenty-five directors have Interests in 
WSLS, WSLS-FM and WSLS-TV in 


"In lta application for involuntary trans¬ 
fer of control, filed April 22. 1954 (BTC-1718). 
Time*-World designates as transferee 'The 
First National Exchange Bank of Roanoke, 
and J. B Flab burn. (both of) Roanoke. Va." 
In granting consent to the said transfer of 
control on May 12, 1954. the Commission 
listed only J. B. Flshburn as transferee. 


Roanoke. Times-World, in addition to 
being a televisi on ap plicant herein, is 
the licensee of WDtU and WDBJ-FM 
also In Roanoke. In support of its con¬ 
tention, Radio Roanoke relies, pnn- 
cipally. upon language appearing in a 
letter dated December 3. 1952 and ad- 
dressed by the Commission to Macon 
Television Company, at that time nn aj>. 
plicant for a new television broadcast 
station. The stock of Macon Television 
Company was owned equally by two com¬ 
peting standard broadcast stations in the 
same community. In the above letter, 
WTitten pursuant to the provisions of 
section 309 (b) of the Communication! 
Act. the Commission declared that "u 
a matter of general policy, the Commis¬ 
sion has required that there be complete 
divorcement of management, ownership 
and other interests between stations of 
the same class in the same community 
or serving substantially the same area,” 
Macon Television Co., 8 RR 70.1 704 
(1952). Times-World insists that there 
is nothing In 8 3.636 which requires, per 
se, the dismissal of its application, and 
that only a hearing can adduce the facts 
to support a conclusion that the Com¬ 
mission’s Rules would or would not be 
violated. The Broadcast Bureau agree* 
that the duality of Interests as set forth 
herein arc insufficient to justify outright 
dismissal of the Times-World application 
and that a definitive conclusion as to 
whether Times-World is violating the 
Commission’s Rules and policies on mul¬ 
tiple ownership should await a full deter¬ 
mination of all the pertinent facts. In 
this connection, the Broadcast Bureau 
points out that the letter in the Macon 
Television case, supra, contains addi¬ 
tional language to the effect that if the 
deficiencies noted by the Commission 
therein could not be eliminated, the ap¬ 
plicant would be designated for hearing. 
In view of its foregoing position, the 
Broadcast Bureau requests that the 
issues in this proceeding be enlarged to 
include an issue designed to determine 
whether the Commission’s Rule* and 
policies with respect to multiple owner¬ 
ship arc being violated. We are of the 
view that the facts already developed 
raise serious questions as to whether a 
grant of the Times-World application 
would be consistent with our Rules and 
policies on multiple ownership. We do 
not believe, however, under the circum¬ 
stances here present, that the Times- 
World application can be summarily dis¬ 
missed. Accordingly, we feel that the 
Issues in this proceeding must be en¬ 
larged to include issues designed to per¬ 
mit inquiry into the question of whether 
a grant of the Times-World application 
would be consistent with the provisions of 
8 3.636 of the Commission’s rules and 
policies promulgated thereunder. With 
respect to Times-World’s procedural ob¬ 
jections to the Broadcast Bureau's re¬ 
quest for enlargement of issues (see 
paragraph 10), we observe that the Com¬ 
mission has no prescribed form for the 
presentation of such a request. The fact 
that the Bureau included In one docu¬ 
ment an opposition to Radio Roanoke's 
motion and a petition for enlargement 
of the Issues did not cut to 5 days the 
time within which Times-World was re ' 
qulred to file an opposition. Tunes- 
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World ’5 lack of conviction In its argu¬ 
ment in this regard is illustrated by the 
fact that its response to the Broadcast 
Bureau’s pleading was filed 7 days after 
the filing of that document. 

23. In what must be considered an 
alternative request to its motion that the 
Times-World application be dismissed. 
Radio Roanoke urges that the proceed¬ 
ings already held with respect to the 
above-entitled applications have been 
rendered a nullity and that the hearing 
will have to commence ab initio. In 
this connection. Radio Roanoke asserts 
that it has a right to recast the whole 
framework of its case, including its 
Points of Reliance. We agree with the 
Broadcast Bureau’s position that Radio 
Roanoke's rights will be adequately pro¬ 
tected if Tlmes-World makes available 
to It such aditional Information as may 
reasonably be said to be required by the 
changed circumstances and if Radio 
Roanoke is afforded reasonable oppor¬ 
tunity by the Examiner to modify the 
matters upon which it proposes to rely. 
The Examiner’s Memorandum of Opin¬ 
ion and Order of July 19, 1954 (FCC 
64M-384) appears to be consistent with 
this position, and the major question 
presented by Tlmes-World’s petition for 
review ts whether the information re¬ 
quested by the Examiner “may reason¬ 
ably be said to be required/' 

24. We are of the view that even 
though the Bank can vote but 3.2 percent 
of Timcs-World's stock. Its legal owner¬ 
ship of an additional 51 percent is an 
interest of sufficient importance to re¬ 
quire the furnishing of information with 
respect to the Bank, its officers, stock¬ 
holders and directors. We have given 
careful consideration to the Examiner’s 
requests for Information contained in 
subparagraphs <o) and (d> of paragraph 
6 of his Memorandum Opinion and 
Order and hold that they are reasonable 
and wholly proper under the circum¬ 
stances of this case. With respect to 
subparagraph (e). however, we agree 
with Times- World and the Broadcast 
Bureau that the requests contained 
therein appear to require the public 
disclosure of business over which the 
Bank’s activities are purely that of a 
fiduciary. Accordingly, we feel that 
Times-World should be relieved of the 
requirement of furnishing information 
with respect to businesses in which the 
Bank has an interest only by virtue of 
a trustee or other fiduciary relationship. 
Times-World contends that it is not 
within Its power to furnish the informa¬ 
tion lequested and that the Examiner 
erred in making the requirement manda¬ 
tory and without qualification In the 
order. The Examiner has made It clear 
in the record, however, that Times-World 
will be relieved for “good and sufficient 
reason" from a failure to comply with 
the requirements of the order. Accord¬ 
ingly. there w as no error in not repeating 
toe Qualification in the written order. 

25. The sole remaining questions con- 
c*rn Times-World's requests for stay 
**** f °r oral argument before the Com- 

on banc. The question raised 
to the pleadings here under considera¬ 
tion ore. of course, interlocutory, and 
it is the Commission’s policy not to allow 
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oral argument on Interlocutory matters. 
Times-World has set forth no facts Jus¬ 
tifying a departure from this policy in 
the Instant case. Times-World's request 
for stay would appear to have been 
rendered moot by our simultaneous con¬ 
sideration of all pleadings presently 
pending before us. 

26. In view’ of the foregoing: It is 
ordered , That the “Motion to Dismiss 
Application and for Immediate Grant of 
Application of Radio Roanoke. Incorpo¬ 
rated”, filed June 1. 1954 by Radio Roa¬ 
noke. Incorporated, is denied. 

27. It is further ordered , That the 
“Petition for Enlargement of the Is¬ 
sues ”, filed June 15.1954 by Chief, Broad¬ 
cast Bureau, is granted insofar as it 
requests the addition of issues de¬ 
signed to permit inquiry into the ques¬ 
tion of whether a grant of the Times- 
World application would be consistent 
with the provisions of (3.636 of the 
Commission’s rules and the policies pro¬ 
mulgated thereunder. 

28. It is further ordered. That the Ex¬ 
aminer’s Memorandum Opinion and 
Order of July 20. 1954 <FCC 54M-884), 
insofar as it is not inconsistent with 
the rulings and determinations expressed 
herein is affirmed, and that, accordingly, 
the “Petition for Review and Request for 
Reversal of Examiner's Ruling and Or¬ 
der". filed July 22. 1954 by Times-World 
Corporation, is denied, 

29. It is further ordered . That the 
issues in the above-entitled proceeding 
are enlarged by the addition of the fol¬ 
lowing Issues: 

To determine the stock ownership and 
management interests of The First 
National Exchange Bank of Roanoke, 
Virginia, its stockholders, officers and 
directors in existing television broadcast 
stations. 

To determine whether, in light of the 
evidence adduced at the hearing with 
respect to the preceding issue, a grant 
of the application of Times-World Cor¬ 
poration w r ould be consistent with the 
provisions of 3 3.636 of the Commission’s 
rules and the policies promulgated there¬ 
under. 

Adopted: October 14. 1954. 

Released: October 15. 1954. 

Federal Communications 
Commission. 

[seal] Wm. P. Massing, 

Acting Secretary . 

(F. R. Doc. 54-0272; Filed. Oct. 20, 1954; 
8:52 a. m.) 


(Docket Noe. 11061—11063: FCC 54-1291] 
WORZ, Inc. et al. 

ORDER AMENDING ISSUES 

In re applications of WORZ, Inc., Or¬ 
lando. Florida. Docket No. 11081, File No. 
BPCT-1153: WHOO, Inc., Orlando. Flor¬ 
ida, Docket No. 11082. File No. BPCT- 
1207; Mid-Florida Television Corp.. Or¬ 
lando, Florida, Docket No. 11083, File No. 
BPCT-1801; for television construction 
permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
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.Washington, D. C„ on the 14th day of 
October 1954; 

The Commission having under con¬ 
sideration a petition filed July 14. 1954. 
by Mid-Florida Television Corp. to en¬ 
large issues with respect to the legal and 
other qualifications of WORZ, Inc.; a 
statement of Chief. Broadcast Bureau 
regarding the satd petition to enlarge 
issues, filed July 29, 1954; an opposition 
to the petition to enlarge issues, filed 
July 28, 1954, by WORZ. Inc.; and a 
reply to the opposition to enlarge issues, 
filed August 2,1954, by Mid-Florida Tele¬ 
vision Corp. ; and 

It appearing that the petitioner re¬ 
quests that the issues be enlarged by 
adding issues to determine whether 
WORZ, Inc. and its officers, directors 
and stockholders are legally and other¬ 
wise qualified; to determine whether 
WORZ, Inc. and Central Florida Broad¬ 
casting Corporation have filed full and 
complete reports with the Commission 
and whether they have been truthful in 
reports and applications filed with the 
Commission; and to determine whether 
William Oliver Murrell is a party in in¬ 
terest in the above-entitled proceeding 
and. if so, whether it is in the public 
interest to make a grant of that applica¬ 
tion; and 

It further appearing that, on the 
basis of the information contained in 
the petition, a reasonable showing has 
been made to warrant the inclusion of 
specific issues with respect to the char¬ 
acter and other qualifications of WORZ, 
Inc. and Central Florida Broadcasting 
Corporation, but that such showing does f 
not go to the legal qualifications of 
WORZ. Inc., as such, as defined in In re 
Application of WGAL. Inc., 9 RR 117; 

It is ordered. That the following issues 
be added to the issues set forth in our 
order dated June 24. 1954; 

(a) To determine whether in their 
applications and other reports to the 
Commission WORZ. Inc. and Central 
Florida Broadcasting Corporation have 
made misstatements of material facts 
and/or have omitted to state material 
facts regarding the ownership and/or 
management of WORZ, Inc. and Central 
Florida Broadcasting Corporation. 

(b) To determine whether William 
Oliver Murrell is a party in interest, 
directly or indirectly, in the application 
of WORZ. Inc. herein, and 

(c) To determine in the light of the 
evidence adduced under the foregoing 
issues, w’hether it is in the public interest, 
convenience and necessity to make a 
grant of the application of WORZ. Inc. 

Released: October 14. 1954. 

Federal Communications 
Commission, 

[seal! Wm. P. Massing, 

Acting Secretary. 

(F. R. Doc. 64-8273; Filed, Oct. 20. 1954; 
8:52 iu m | 


(Docket No*. 11196—111981 
Southwestern Bell Telephone Co. 

ORDER ASSIGNING MATTER FOR HEARING 

In the matter of the application of 
Southwestern Bell Telephone Company 
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NOTICES 


for a certificate under section 221 (a) 
of the Communications Act of 1934. as 
amended, to acquire certain telephone 
plant and properties of Clarence Sprad- 
ley d/b as Haslet Telephone Company, 
Haslet. Texas; Docket No. 11196, Pile No. 
P-C-3504. 

In the matter of the application of 
Southwestern Bell Telephone Company, 
for a certificate under section 221 (a) 
of the Communications Act of 1934. os 
amended, to acquire certain telephone 
plant and properties of Donald Morgan 
and Charlotte M. Morgan d/b as Farley 
Telephone Company, Farley, Missouri; 
Docket No. 11197, File No. P-C-3510. 

In the matter of the application of 
Southwestern Bell Telephone Company, 
for a certificate under section 221 (a) 
of the Communications Act of 1934. as 
amended, to acquire certain telephone 
plant and properties of The Miami 
County Mutual Telephone Company, 
Paola, Kansas; Docket No. 11198, File 
No. P-C-3515. 

The Commission having under con¬ 
sideration applications filed by South¬ 
western Bell Telephone Company for 
certificates under section 221 (a) of 
the Communications Act of 1934, as 
amended, that the proposed acquisition 
by it of certain telephone plant and 
properties of Clarence Spradley d/b as 
Haslet Telephone Company. Donald 
Morgan and Charlotte M. Morgan d/b 
as Parley Telephone Company, and The 
Miami County Mutual Telephone Com¬ 
pany, furnishing telephone service in 
and around Haslet, Texas. Parley, 
Missouri, and Paola, Kansas, respec¬ 
tively. will be of advantage to the per¬ 
sons to whom service is to be rendered 
and in the public interest; 

It is ordered. This 14th day of October 
1954 that pursuant to the provisions of 
section 221 (a) of the Communications 
Act of 1934, as amended, the above ap¬ 
plications arc assigned for public hear¬ 
ing for the purpose of determining 
whether the proposed acquisitions will 
be of advantage to the persons to whom 
service is to be rendered and in the 
public interest; 

It is further ordered, That the hearing 
upon said applications be held at the 
offices of the Commission in Washington, 
D. C„ beginning at 10:00 a. m. on the 
15th day of November 1954, and that a 
copy of this order shall be served upon 
Southwestern Bell Telephone Company, 
th£ Governors of Texas, Missouri and 
Kansas, Missouri Public Service Com¬ 
mission, Kansas State Corporation Com¬ 
mission. each of the above-named tele¬ 
phone companies, and the Postmasters 
of Haslet. Texas, Parley, Missouri, and 
Paola. Kansas; 

It is further ordered , That within five 
days after the receipt from the Commis¬ 
sion of a copy of this order, the applicant 
herein shall cause a copy hereof to be 
published in a newspaper or newspapers 
having general circulation in the above- 
mentioned communities and the counties 
in which the properties are located and 


shall furnish proof of such publication 
at the hearing herein. 

Released: October 18, 1954. 

Fed dial Communications 
Commission. 

(seal! Wm. P. Massing, 

Acting Secretary . 

|P. R. Doc. 54-0274; Filed. Oct. 20. 1954; 
8:5$ a. m | 


(Docket No. 111901 

Southern Bell Telephone and 
Telegraph Co. 

ORDER ASSIGNING MATTER FOR HEARING 

In the matter of the application of 
Southern Bell Telephone and Telegraph 
Company for a certificate under section 
221 <a) of the Communications Act of 
1934. as amended, to acquire certain tele¬ 
phone plant and properties of Mayport 
Telephone Company. Inc., Jacksonville, 
Florida: Docket No. 11199, File No. 
P-C-3511. 

The Commission having under con¬ 
sideration an application filed by South¬ 
ern Bell Telephone and Telegraph Com¬ 
pany for a certificate under section 221 
<a> of the Communications Act of 1934, 
as amended, that the proposed acquisi¬ 
tion by it of certain telephone plant and 
properties of Mayport Telephone Com¬ 
pany, Inc. furnishing telephone service 
in and around Mayport, Florida will be 
of advantage to the persons to whom 
service is to be rendered and In the public 
interest; 

It is ordered. This 14th day of October 
1954. ttiat pursuant to the provisions of 
section 221 (a) of the Communications 
Act of 1934. as amended, the above ap¬ 
plication is assigned for public hearing 
for the purpose of determining whether 
the proposed acquisition will be of ad¬ 
vantage to the persons to whom service 
is to be rendered and in the public 
interest; 

l( is further ordered, That the hearing 
upon said application be held at the 
offices of the Commission in Washington, 
D. C.. beginning at 10:00 a. m. on the 
15th day of November 1954, and that a 
copy of this order shall be served upon 
Southern Bell Telephone and Telegraph 
Company. Mayport Telephone Company. 
Inc., the Governor of Florida. Florida 
Railroad and Public Utilities Commis¬ 
sion and the Postmaster of Mayport, 
Florida: 

It is further ordered. That within five 
days after the receipt from the Commis¬ 
sion of a copy of this order, the appli¬ 
cant herein shall cause a copy hereof to 
be published in a newspaper or news¬ 
papers having general circulation in 
Mayport and Duval County, Florida, and 
shall furnish proof of such publication 
at the hearing herein. 

Released: October 18.1954. 

Federal Communications 
Commission, 

# [seal! Wm. P. Massing, 

Acting Secretary. 

(F. B. Doc. 54-8275; Filed, Oct. 20. 1954; 
8:53 a. m.J 


(Docket No. 112001 

Chesapeake and Potomac Telephone eta. 
of Virginia 

ORDER ASSIGNING MATTER FOR HZAJlUff 

In the matter of the application of The 
Chesapeake and Potomac Telephone 
Company of Virginia for a certifies* 
under section 221 (a) of the Comrauni- 
cations Act of 1934, as amended, to bc. 
quire certain telephone plant and prop, 
erties of The Peninsula Telephone 
Corporation. Toano. Virginia; Docket 
No. 11200. Pile No. P-C-3512. 

The Commission having under cni- 
slderation an application filed by The 
Chesapeake and Potomac Telephone 
Company of Virginia for a certificate un¬ 
der section 221 (a) of the Communica¬ 
tions Act of 1934. as amended, that the 
proposed acquisition by it of certain teU 
ephonc plant and properties of The Pen* 
insula Telephone Corporation furnishing 
telephone service In and around Toano, 
Virginia, will be of advantage to the per¬ 
sons to whom service is to be rendered 
and in the public Interest; 

It is ordered , This 14th day of October 
1954. that pursuant to the provisions of 
section 221 (a) of the Commut'cationi 
Act of 1934, as amended, the above ap¬ 
plication is assigned for public hearing 
for the purpose of determining: whether 
the proposed acquisition will be of ad¬ 
vantage to the persons to whom service 
is to be rendered and in the public 
interest; 

It is further ordered. That the hearing 
upon said application be held at the 
offices of the Commission in Washington, 
D. C„ beginning at 10:00 a. m on the 
15th day of November 1954; and that a 
copy of this order shall be served upon 
The Chesapeake and Potomac Telephone 
Company of Virginia. The Peninsula 
Telephone Corporation, the Governor of 
Virginia, Virginia State Corporation 
Commission, and the Poitmaster of 
Toano, Virginia; 

It is further ordered. That within five 
days after the receipt from the Commis¬ 
sion of a copy of this order, the applicant 
herein shall cause a copy hereof to be 
published in a newspaper or newspaper* 
having general circulation In Toano, 
Virginia and James City and Kent Coun¬ 
ties. Virginia and shall furnish proof of 
such publication at the hearing herein 

Released: October 18.1954. 

Federal Communications 
Commission. 

[seal! Wm. P. Massing, 

Acting Secretary. 

|F. R. Doc. 54-8276; FUed. Oct- 20. 1954; 
8:53 ii. m.) 


(Docket No. 11205; FOC 54-12S7J 
Radio Cleveland (WCLK) 

MEMORANDUM OPINION AND ORDER REST® - 
NATING APPLICATION FOR HEARING 0* 
STATED ISSUES 

In re application of J. A. GalUmor* 
tr/as Radio Cleveland <WCLE>. Cleve¬ 
land. Tennessee, for construction permit. 
Docket No. 11205. File No. BP-9197. 
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t The Commission has before it a 
west filed on September 17. 1954. pur¬ 
suant to section 309 <c> of the Communi¬ 
cations Act of 1934. as amended, by 
Robert W. Rounsaville (hereinafter re¬ 
ferred to as WBAC). licensee of Station 
WBAC. Cleveland. Tennessee, protesting 
the Commission's action of August 18. 
19M granting without hearing the above- 
entitled application of J. A. Gallimore. 
tr/as Radio Cleveland (hereinafter re¬ 
ferred to as J. A. Gallimore > for a new 
standard broadcast station to operate 
on 1570 kilocycles with 1000 watts power, 
daytime only at Cleveland. Tennessee; 
and an opposition to the protest filed 
by J. A. Gallimore on October 8. 1954. 

2. In the protest. WBAC alleges in 
substance that protcstant's station. 
WBAC. and the station authorized by 
the Commission's action in question are 
the only two local radio stations assigned 
to Cleveland. Tennessee; that protestant 
and J. A. Gallimore "will be in direct 
competition for the radio advertising 
dollar"; that "any revenue received by 
J. A Gallimore will be at the expense of 
(protestant]. and will cause serious eco¬ 
nomic Injury to l protestant 1"; that as a 
result of the grant of the above-entitled 
application WBAC has been economi¬ 
cally injured and will continue to suffer 
economic Injury; and that, therefore, it 
U a “party in interest" within the pur¬ 
view of section 309 (c) of the Communi¬ 
cations Act of 1934. as amended. 

3. In support of its protest WBAC 
alleges that the Commission erred in 
finding J. A. Gallimore to be financially 
qualified to construct and operate the 
proposed Cleveland station and that the 
proposed program structure is not one 
arrived at on the basis of time and care 
devoted to its preparation as is required 
by the Commission. For these reasons 
WBAC asks the Commission to set aside 
the r.rant in question and to designate 
the above-entitled application for hear¬ 
ing on Issues set forth in its protest, to¬ 
gether with such further Issues as the 
Commission may prescribe; and to 
designate the protestant as a party to 
said hearing. 

4- Petitioner has submitted the re¬ 
sults of a comprehensive study and 
Analysis of the potential demand for 
radio advertising in the Cleveland, Ten¬ 
nessee, area in support of his contention 
that he will suffer economic Injury as a 
result of the Commission’s action. This 
analysis indicates that the potential 
advertising revenue may be limited and 
that it is improbable that a second sta¬ 
tion can derive revenue from the area 
Jdthout decreasing that now flowing to 
the Protestant's station. In light of this 
snowing and the fact that the protestant 
« the licensee of Station WBAC. Cleve- 
Jfnd, Tennessee; that the protestant 
ogives operating revenue from the 
Cleveland. Tennessee area; that the 
erant herein protested establishes the 
JJfcond standard broadcast station In 
Cleveland. Tennessee in direct competl- 
u°n with WBAC; and that protestant 
has alleged that it has been and will 
continue to be financially injured by the 
Rrant complained of. it is the Commis¬ 
sion a opinion that WBAC is a "party in 
“Herest" within the meaning of section 
<c> of the Communications Act. 
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5. It is clear that once a protestant 
has established standing to protest as 
a party in interest, it must then meet 
the further Jurisdictional requirements 
of section 309 <c> that the protestant 
"shall specify with particularity the 
facts, matters, and things relied upon, 
but shall not Include Issues or allegations 
phrased generally". As the Commission 
stated in the Allen * and Salinas 1 * 3 cases. 
"The clear import of this requirement Is 
that a protestant must do something 
more than set forth in his protest vague, 
non-specific, conclusionary arguments 
and allegations, he must allege those 
facts upon which his conclusions as to 
the impropriety of the Commission s 
grant without hearing are predicated. 
These facts must be alleged with spec¬ 
ificity; they must be concrete, basic 
facts". 

6. Protestant has set out in detail the 
specific points relied upon concerning 
the questions as to the financial qual¬ 
ifications and the "basic character" 
qualifications of the permittee and has 
specified the following issues on which 
he asks for an opportunity to present 
evidence: 

1. To determine whether the Cleve¬ 
land market will provide sufficient rev¬ 
enues to the proposed station so as to 
permit the applicant to adequately serve 
his public. 

To determine whether the advertising 
potential of the Cleveland market Is such 
as may indicate that both stations, the 
existing and the proposed, will go under 
with the result that a portion of the 
listening public will be left without 
adequate service. 

3. To determine whether the advertis¬ 
ing potential of the Cleveland market Is 
so slight that by a division of the field 
both stations, the existing and the pro¬ 
posed, will be compelled to render in¬ 
adequate service. 

4. To determine whether the applicant 
Is financially qualified to construct, own 
and operate the proposed station. 

5. To determine whether the applicant 
possesses the basic character qualifica¬ 
tions necessary to permit him to be the 
licensee of the proposed station. 

6. To determine whether, considering 
the above issues, a grant of the applica¬ 
tion would serve the public interest, 
necessity and convenience. 

7. Issues l, 2 and 3 as specified by 
WBAC all relate to economic injury. 
An analysis of potential broadcast rev¬ 
enue and an economic study of the 
Cleveland. Tennessee market area form 
the factual basis of these three issues. 
These issues, however, designed to show 
that the public interest would suffer by 
the establishment of a second station 
in Cleveland. Tennessee, in all likeli¬ 
hood. are not pertinent because of con¬ 
siderations already set out by the Com¬ 
mission in re Voice of Cullman. 6 RR 164 
(1950 >. In a more recent case. In re 
Van Curler Broadcasting Corporation. 11 
RR 215. the Commission stated "There 
is a grave doubt as to whether a showing 
of economic injury on the part of a pro¬ 


1 In re Application of T. E Allen A Sons, 

Inc . 9 RR 590«. 

3 In re Application of Salinas Broadcasting 
Corporation et al.. 9 RR 696. 


6803 

testant would entitle him to a hearing 
on an issue related to the competition 
which the protestant would suffer from 
the operation of another station in his 
community." Pending further con¬ 
sideration of the general problem, the 
Commission will not exclude Issues 1, 2 
and 3 in this case. However, these three 
issues are not being adopted by the Com¬ 
mission and the burden of proof thereon 
both in proving the facts alleged and in 
demonstrating their materiality and 
relevency will be on the protestant. 

8. With respect to Issue 4 the protest¬ 
ant points out that J, A. Gallimore es¬ 
timated the cost of constructing the pro¬ 
posed Cleveland Station to be $22,900 
and that conceding J. A. Gallimore's 
ability to finance the construction and 
initial operation of the proposed Cleve¬ 
land station, the fact remains that J. A. 
Gallimore has heretofore committed 
himself to finance the construction and 
initial operation of Station WLFA. La¬ 
fayette, Georgia. On October 7. 1953, 
the Commission granted J. A. Gallimore 
and Virginia P. Gallimore (his wife) 
doing business as Radio Dixie, a con¬ 
struction permit for a new station 
(WLFA) to operate on 1590 kilocycles 
with 5 kilowatts power daytime only at 
Lafayette, Georgia. The grant required 
the permittee to submit an application 
for modification of construction permit 
to specify a transmitter site and antenna 
system meeting the requirements of the 
Standards of Good Engineering Practice. 
On January 12. 1954, the Commission 
approved an application specifying a 
transmitter site and antenna system for 
Station WLFA. Subsequently, on Sep¬ 
tember 10.1954. the Commission granted 
an application to modify further the 
WLFA construction permit to change 
the type of transmitter and to change 
studio location. Station WLFA has not 
commenced either equipment or pro¬ 
gram tests. The original estimated cost 
of construction of Station WLFA was 
$30,150; the actual costs are yet to be 
determined. While J. A. Gallimore sub¬ 
mitted a personal balance sheet with the 
Cleveland application indicating a net 
W'orth of approximately $65,000 as of 
November 30, 1953. WBAC properly 
raises the question as to whether the 
assets listed by Mr. Gallimore are suffi¬ 
ciently liquid to enable J. A. Gallimore 
to finance the construction and initial 
operation of the proposed Cleveland sta¬ 
tion after he has contributed his share 
for the construction and initial operation 
of Station WLFA. In the Commission s 
opinion the protestant has stated with 
particularity sufficient facts, matters and 
things relied upon as required by the pro¬ 
visions of section 399 (c> to warrant the 
designation of the above-entitled appli¬ 
cation for hearing upon the issue 
of financial qualifications. Accordingly 
said issue is adopted by the Commission 
and the burden of proof thereon is placed 
upon J. A. Gillimore. 

9. In support of Issue "5" quoted above, 
WBAC maintains that the programming 
and staffing plans of the subject Cleve¬ 
land proposal submitted on March 1, 
1954. are completely identical with the 
programming and staffing proposals sub¬ 
mitted by J. A. Gallimore in his applica¬ 
tion filed March 3, 1953 for Station 
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WLFA, Lafayette. Georgia. Upon the 
basis of such facts WBAC contends that 
J. A. Gallimore is completely indifferent 
to the programming needs of the Cleve¬ 
land community he proposes to serve and 
that therefore he does not possess the 
basic character qualifications necessary 
to be a broadcast licensee. Therefore, 
with respect to Issue “5” it Is the Com¬ 
mission's opinion that the protestant has 
stated with particularity the facts, mat¬ 
ters and things relied upon as required 
by the provisions of section 309 (c) to 
warrant the inclusion of Issue "5”, How¬ 
ever, in making this finding we do not 
determine or imply that even If the facts 
with respect to such issues are as alleged 
by the protestant. they are such that they 
would result in a determination that the 
grant to the applicant herein was im¬ 
proper, contrary to the public interest 
or should be set aside. Accordingly, said 
issue Is not being adopted by the Com¬ 
mission and the burden of proof thereon 
both in proving the facts alleged and in 
demonstrating their materiality and 
relevancy will be on the protestant. 

10. In view of the foregoing: It is or¬ 
dered. That, Insofar as the subject pro¬ 
test requests reconsideration of the 
Commission's action of August 18. 1954, 
it is denied, except with respect to the 
hearing provided for below; that pursu¬ 
ant to section 309 <c) of the Communi¬ 
cations Act of 1934. as amended, effec¬ 
tive immediately, the effective date of 
the grant of the above-entitled applica¬ 
tion is postponed pending a final deter¬ 
mination by the Commission with re¬ 
spect to the hearing described below, 
and that the above-entitled application 
is designated for hearing at the offices 
of the Commission in Washington, D. C. t 
on the following issues: 

1. To determine whether the Cleve¬ 
land market will provide sufficient 
revenues to the proposed station so as 
to permit the applicant to adequately 
serve his public. 

2. To determine whether the adver¬ 
tising potential of the Cleveland market 
is such os may indicate that both sta¬ 
tions. the existing and the proposed, will 
go under with the result that a portion 
of the listening public will be left with¬ 
out adequate service. 

3. To determine whether the adver¬ 
tising potential of the Cleveland market 
Is so slight that by a division of the field 
both stations, the existing and the pro¬ 
posed. will be compelled to render in¬ 
adequate service. 

4. To determine whether the applicant 
is financially qualified to construct, own 
and operate the proposed station. 

5. To determine whether the applicant 
possesses the basic character qualifica¬ 
tions necessary to permit him to be the 
licensee of the proposed station. 

6. To determine, in light of the evi¬ 
dence adduced with respect to the fore¬ 
going issues, whether the public interest, 
convenience or necessity require that the 


NOTICES 

Commission's action of August 18, 1954 
granting the above-entitled application 
should be vacated. 

The burden of proof as to Issue M 4' # 
is placed on J. A, Gallimore. The burden 
of proof as to Issues 1. 2. 3. and 5 is 
placed on Robert W. Rounsaville. 

11. It is further ordered , That the 
protestant and the Chief of the Broad¬ 
cast Bureau are hereby made parties to 
the proceeding herein and that: 

(a) The hearing on the above issues 
shall commence at 10:00 a. m. on No¬ 
vember 15. 1954. before an Examiner 
to be specified by the Commission; and 

(b) The parties to the proceeding 
herein shall have fifteen (15) days after 
the issuance of the Examiner's decision 
to file exceptions thereto and seven (7) 
days thereafter to file replies to any such 
exceptions; and 

(c) The appearances by the parties 
intending to participate in the above 
hearing shall be filed not later than 
November 1. 1954. 

Adopted: October 13, 1954. 

Released: October 18. 1954. 

Federal Communications 
Commission, 

(seal! Mary Jane Morris. 

Secretary . 

IF. R Doc. 64-8277: Filed, Oct. 20. 1954; 
8:63 a. m J 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Fabriques de Produits Chimiques de 

Thann et de Mulhouse 

notice of intention to return vested 

PROPERTY 

Pursuant to section 32 (t ) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the 
date of publication hereof, the following 
property located in Washington. D. C., 
Including all royalties accrued thereun¬ 
der and all damages and profits recov¬ 
erable for past Infringement thereof, 
after adequate provision for taxes and 
conservatory expenses: 

Claimant , Claim So., and Property 

Fabriques de Produits Chimiques de Thann 
et de Mulhouse. Thann (Haut-RhLn) France; 
Claim No. 40680: property described In Vest¬ 
ing Order No. 1028 ( 8 F. R 4205. April 2, 
1943), relating to United States Patent Appli¬ 
cation Serial No. 265,605 (now United States 
Letters Patent No. 2,328.275). 

Executed at Washington. D. C., on 
October 14, 1954. 

For the Attorney General. 

[seal! Dallas S. Townsend. 

Assistant Attorney General , 
Director . Office of Alien Property. 

[F. R Doc. 64-8268; Filed. Oct. 20, 1964; 

8:61 a. m ] 


Katharika Hertz et al. 

NOTICE OF INTENTION TO RETURN VES7D 
PROPERTY 

Pursuant to section 32 <f) of the Trad, 
ing With the Enemy Act. as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the admin tratioa 
thereof prior to return, and after ade¬ 
quate provision for taxes and consern. 
tory expenses: 

Claimant, Claim So., Property, and LocaHc* 

Katharlna Herts. Weeze, Krtlz Geldem, 
Germany; Julius Herts. Rheydt, Rh incuts* 
Germany; John Hermann Herts, Dclrnnr. Net 
York; Claim No. 13831; VesttnR OM*r X 
691; $698.38 In the Treasury of the United 
States In the following proportiona: s, ta 
Katharlna Hertz: % to Julius Bern; \ v> 
John Hermann Herts. 

Executed at Washington, D. C.. cn 
October 14. 1954. 

For the Attorney Oeneral. 

i seal 1 Dallas 8. Townsen d. 

Assistant Attorney General, 
Director, Office of Alien Property. 

|F. R DOC. 64-8269; Filed. Oct. 20. 1951. 

8:51 a. m.J 


(Vesting Order 18023. Amdt.J 
Max Melzer 

In re: Estate of Max Melzer. deceased. 
File No. D-28-13007. E. T. sec. 17135. 

Vesting Order 18023 dated June 12, 
1951. is hereby amended as follows and 
not otherwise: 

By deleting from paragraph 1 of said 
vesting order the name Hildcgard Ruter 
and substituting therefor the following: 
"Hildegard Kilter or Kueter." 

Ail other provisions of said Vesting 
Order 18023 and all actions token by or 
on behalf of the Attorney General of the 
United States in reliance thereon, pur¬ 
suant thereto and under the authority 
thereof are hereby ratified and con¬ 
firmed. 

(40 scat. 411. 60 U. 8. C. App. 1; 55 SUt 8*. 
50 U. 8. C. App. Sup. 616; Pub. Law 322. 7M» 
Cong.. 60 Stat. 60; Pub. Law 671.' 79th Cong- 
60 8tat. 926; E O. 9193, July 6, 1942. 7 P ft 
5206. 3 CFR, Cum. Supp.: E O. 9567. June 8, 
1946, 10 F. R. 6917, 3 CFR. 1045 Supp : * 0- 
9788. October 14. 1946, 11 F. R 119B1) 

Executed at Washington. D. C- on 
October 14, 1954. 

For the Attorney Oeneral. 

[seal] Dallas S. Townsend, 
Assistant Attorney General. 
Director, Office of Alien Property. 

[F. R Doc. 64-8270; Filed, Oct. 20. iWt 
8:62 a. m j 











